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foregoing proviso but for the fact that no coal
was so produced in commercial quantities and
no such specific permit approval was so re-
ceived, the Secretary, if he determines that sub-
stantial financial and legal commitments were
made by an operator prior to January 1, 1977, in
connection with any such operation, is author-
ized, in accordance with such regulations as the
Secretary may prescribe, to enter into an agree-
ment with that operator pursuant to which the
Secretary may, notwithstanding any other pro-
vision of law, lease other Federal coal deposits
to such operator in exchange for the relinquish-
ment by such operator of his Federal lease cov-
ering coal deposits involving such mining oper-
ations, or pursuant to section 1716 of title 43,
convey to the fee holder of any such coal depos-
its involving such mining operations the fee
title to other available Federal coal deposits in
exchange for the fee title to such deposits so in-
volving such mining operations. It is the policy
of the Congress that the Secretary shall develop
and carry out a coal exchange program to ac-
quire private fee coal precluded from being
mined by the restrictions of this paragraph (5)
in exchange for Federal coal which is not so pre-
cluded. Such exchanges shall be made under sec-
tion 1716 of title 43;

(6) in cases where the private mineral estate
has been severed from the private surface es-
tate, the applicant has submitted to the regu-
latory authority—

(A) the written consent of the surface
owner to the extraction of coal by surface
mining methods; or

(B) a conveyance that expressly grants or
reserves the right to extract the coal by sur-
face mining methods; or

(C) if the conveyance does not expressly
grant the right to extract coal by surface
mining methods, the surface-subsurface
legal relationship shall be determined in ac-
cordance with State law: Provided, That
nothing in this chapter shall be construed to
authorize the regulatory authority to adju-
dicate property rights disputes.

(c) Schedule of violations

The applicant shall file with his permit appli-
cation a schedule listing any and all notices of
violations of this chapter and any law, rule, or
regulation of the United States, or of any de-
partment or agency in the United States per-
taining to air or water environmental protec-
tion incurred by the applicant in connection
with any surface coal mining operation during
the three-year period prior to the date of appli-
cation. The schedule shall also indicate the final
resolution of any such notice of violation. Where
the schedule or other information available to
the regulatory authority indicates that any sur-
face coal mining operation owned or controlled
by the applicant is currently in violation of this
chapter or such other laws referred to?! this sub-
section, the permit shall not be issued until the
applicant submits proof that such violation has
been corrected or is in the process of being cor-
rected to the satisfaction of the regulatory au-
thority, department, or agency which has juris-
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diction over such violation and no permit shall
be issued to an applicant after a finding by the
regulatory authority, after opportunity for
hearing, that the applicant, or the operator
specified in the application, controls or has con-
trolled mining operations with a demonstrated
pattern of willful violations of this chapter of
such nature and duration with such resulting ir-
reparable damage to the environment as to indi-
cate an intent not to comply with the provisions
of this chapter.

(d) Prime farmland mining permit

(1) In addition to finding the application in
compliance with subsection (b) of this section, if
the area proposed to be mined contains prime
farmland pursuant to section 1257(b)(16) of this
title, the regulatory authority shall, after con-
sultation with the Secretary of Agriculture, and
pursuant to regulations issued hereunder by the
Secretary of2 Interior with the concurrence of
the Secretary of Agriculture, grant a permit to
mine on prime farmland if the regulatory au-
thority finds in writing that the operator has
the technological capability to restore such
mined area, within a reasonable time, to equiva-
lent or higher levels of yield as non-mined prime
farmland in the surrounding area under equiva-
lent levels of management and can meet the soil
reconstruction standards in section 1265(b)(7) of
this title. Except for compliance with subsection
(b), the requirements of this paragraph (1) shall
apply to all permits issued after August 3, 1977.

(2) Nothing in this subsection shall apply to
any permit issued prior to August 3, 1977, or to
any revisions or renewals thereof, or to any ex-
isting surface mining operations for which a per-
mit was issued prior to August 3, 1977.

(e) Modification of prohibition

After October 24, 1992, the prohibition of sub-
section (c) shall not apply to a permit applica-
tion due to any violation resulting from an un-
anticipated event or condition at a surface coal
mining operation on lands eligible for remining
under a permit held by the person making such
application. As used in this subsection, the term
‘“‘violation’ has the same meaning as such term
has under subsection (c).

(Pub. L. 95-87, title V, §510, Aug. 3, 1977, 91 Stat.
480; Pub. L. 102-486, title XXV, §2503(a), Oct. 24,
1992, 106 Stat. 3102; Pub. L. 109-432, div. C, title
II, §208, Dec. 20, 2006, 120 Stat. 3019.)

Editorial Notes
AMENDMENTS

2006—Subsec. (e). Pub. L. 109-432 struck out at end
“The authority of this subsection and section
1265(b)(20)(B) of this title shall terminate on September
30, 2004.”

1992—Subsec. (e). Pub. L. 102486 added subsec. (e).

§ 1261. Revision of permits

(a) Application and revised reclamation plan; re-
quirements; extensions to area covered
(1) During the term of the permit the per-
mittee may submit an application for a revision
of the permit, together with a revised reclama-
tion plan, to the regulatory authority.

280 in original. Probably should be ‘‘of the’.
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(2) An application for a revision of a permit
shall not be approved unless the regulatory au-
thority finds that reclamation as required by
this chapter and the State or Federal program
can be accomplished under the revised reclama-
tion plan. The revision shall be approved or dis-
approved within a period of time established by
the State or Federal program. The regulatory
authority shall establish guidelines for a deter-
mination of the scale or extent of a revision re-
quest for which all permit application informa-
tion requirements and procedures, including no-
tice and hearings, shall apply: Provided, That
any revisions which propose significant alter-
ations in the reclamation plan shall, at a min-
imum, be subject to notice and hearing require-
ments.

(3) Any extensions to the area covered by the
permit except incidental boundary revisions
must be made by application for another permit.

(b) Transfer, assignment, or sale of rights under
permit
No transfer, assignment, or sale of the rights
granted under any permit issued pursuant to
this chapter shall be made without the written
approval of the regulatory authority.

(¢) Review of outstanding permits

The regulatory authority shall within a time
limit prescribed in regulations promulgated by
the regulatory authority, review outstanding
permits and may require reasonable revision or
modification of the permit provisions during the
term of such permit: Provided, That such revi-
sion or modification shall be based upon a writ-
ten finding and subject to notice and hearing re-
quirements established by the State or Federal
program.

(Pub. L. 95-87, title V, §511, Aug. 3, 1977, 91 Stat.
483.)

§1262. Coal exploration permits

(a) Regulations; contents

Each State or Federal program shall include a
requirement that coal exploration operations
which substantially disturb the natural land
surface be conducted in accordance with explo-
ration regulations issued by the regulatory au-
thority. Such regulations shall include, at a
minimum (1) the requirement that prior to con-
ducting any exploration under this section, any
person must file with the regulatory authority
notice of intention to explore and such notice
shall include a description of the exploration
area and the period of supposed exploration and
(2) provisions for reclamation in accordance
with the performance standards in section 1265
of this title of all lands disturbed in exploration,
including excavations, roads, drill holes, and the
removal of necessary facilities and equipment.

(b) Confidential information

Information submitted to the regulatory au-
thority pursuant to this subsection as confiden-
tial concerning trade secrets or privileged com-
mercial or financial information which relates
to the competitive rights of the person or entity
intended to explore the described area shall not
be available for public examination.
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(c) Penalties

Any person who conducts any coal exploration
activities which substantially disturb the nat-
ural land surface in violation of this section or
regulations issued pursuant thereto shall be sub-
ject to the provisions of section 1268 of this title.
(d) Limitation on removal of coal

No operator shall remove more than two hun-
dred and fifty tons of coal pursuant to an explo-
ration permit without the specific written ap-
proval of the regulatory authority.

(e) Law governing exploration of Federal lands

Coal exploration on Federal lands shall be gov-
erned by section 4 of the Federal Coal Leasing
Amendments Act of 1975 (90 Stat. 1085).

(Pub. L. 95-87, title V, §512, Aug. 3, 1977, 91 Stat.
483.)

Editorial Notes
REFERENCES IN TEXT
Section 4 of the Federal Coal Leasing Amendments
Act of 1975 (90 Stat. 1085), referred to in subsec. (e), is
section 4 of Pub. L. 94-377, Aug. 4, 1976, 90 Stat. 1085, re-

designated the Federal Coal Leasing Amendments Act
of 1976, which amended section 201(b) of this title.

§ 1263. Public notice and public hearings

(a) Submittal of advertisement to regulatory au-
thority; notification of local governmental
bodies

At the time of submission of an application for
a surface coal mining and reclamation permit,
or revision of an existing permit, pursuant to
the provisions of this chapter or an approved
State program, the applicant shall submit to the
regulatory authority a copy of his advertise-
ment of the ownership, precise location, and
boundaries of the land to be affected. At the
time of submission such advertisement shall be
placed by the applicant in a local newspaper of
general circulation in the locality of the pro-
posed surface mine at least once a week for four
consecutive weeks. The regulatory authority
shall notify various local governmental bodies,
planning agencies, and sewage and water treat-
ment authorities, of! water companies in the lo-
cality in which the proposed surface mining will
take place, notifying them of the operator’s in-
tention to surface mine a particularly described
tract of land and indicating the application’s
permit number and where a copy of the proposed
mining and reclamation plan may be inspected.
These local bodies, agencies, authorities, or
companies may submit written comments with-
in a reasonable period established by the regu-
latory authority on the mining applications
with respect to the effect of the proposed oper-
ation on the environment which are within their
area of responsibility. Such comments shall im-
mediately be transmitted to the applicant by
the regulatory authority and shall be made
available to the public at the same locations as
are the mining applications.
(b) Objections to permit applications; informal

conference; record

Any person having an interest which is or may
be adversely affected or the officer or head of

180 in original. Probably should be “‘or’.
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