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This Act, referred to in subsec. (f)(2)(C), probably
means title I of Pub. L. 115-270, Oct. 23, 2018, 132 Stat.
3768, known as the Water Resources Development Act
of 2018. For complete classification of this Act to the
Code, see Short Title of 2018 Amendment note set out
under section 2201 of this title and Tables.

CODIFICATION

Section was enacted as part of the Water Resources
Development Act of 2018, and also as part of the Amer-
ica’s Water Infrastructure Act of 2018, and not as part
of the Water Resources Development Act of 1986 which
comprises this chapter.

Statutory Notes and Related Subsidiaries

IMPLEMENTATION GUIDANCE

Pub. L. 116-260, div. AA, title II, §223(d), Dec. 27, 2020,
134 Stat. 2696, provided that: ‘“The Secretary [of the
Army] shall expeditiously issue any guidance necessary
to implement any provision of this Act [div. AA of Pub.
L. 116-260, see Tables for classification], including any
amendments made by this Act, in accordance with sec-
tion 1105 of the Water Resources Development Act of
2018 (33 U.S.C. 2202).”

‘““SECRETARY’’ DEFINED

Secretary means the Secretary of the Army, see sec-
tion 102 of Pub. L. 115-270, set out as a note under sec-
tion 2201 of this title.

§2203. Review of contracting policies

(a) Review of contractual agreements
(1) In general

Not later than 180 days after December 27,
2020, the Secretary shall complete a review of
the policies, guidelines, and regulations of the
Corps of Engineers for the development of con-
tractual agreements between the Secretary
and non-Federal interests and utilities associ-
ated with the construction of water resources
development projects.

(2) Report

Not later than 90 days after completing the
review under subsection (a)(1), the Secretary
shall submit to the Committee on Transpor-
tation and Infrastructure of the House of Rep-
resentatives and the Committee on Environ-
ment and Public Works of the Senate, and
make publicly available, a report that in-
cludes—

(A) a summary of the results of the review;
and

(B) public guidance on best practices for a
non-Federal interest to use when writing or
developing contractual agreements with the

Secretary and utilities.

(3) Provision of guidance

The Secretary shall provide the best prac-
tices guidance included under paragraph (2)(A)
to non-Federal interests prior to the develop-
ment of contractual agreements with such
non-Federal interests.

(b) Sense of Congress

It is the sense of Congress that the Secretary
should maximize use of nonprice tradeoff proce-
dures in competitive acquisitions for carrying
out emergency work in an area with respect to
which the President has declared a major dis-
aster under section 5170 of title 42.

TITLE 33—NAVIGATION AND NAVIGABLE WATERS

§2211

(Pub. L. 116-260, div. AA, title I, §136, Dec. 27,
2020, 134 Stat. 2649.)

Editorial Notes
CODIFICATION

Section was enacted as part of the Water Resources
Development Act of 2020, and not as part of the Water
Resources Development Act of 1986 which comprises
this chapter.

Statutory Notes and Related Subsidiaries
“SECRETARY”’ DEFINED

Secretary means the Secretary of the Army, see sec-
tion 2 of div. AA of Pub. L. 116-260, set out as a note
under section 2201 of this title.

SUBCHAPTER I—COST SHARING

§ 2211. Harbors

(a) Construction
(1) Payments during construction

The non-Federal interests for a navigation
project for a harbor or inland harbor, or any
separable element thereof, on which a con-
tract for physical construction has not been
awarded before June 10, 2014, shall pay, during
the period of construction of the project, the
following costs associated with general navi-
gation features:

(A) 10 percent of the cost of construction

of the portion of the project which has a

depth not in excess of 20 feet; plus

(B) 25 percent of the cost of construction of
the portion of the project which has a depth

in excess of 20 feet but not in excess of 50

feet; plus

(C) 50 percent of the cost of construction of
the portion of the project which has a depth
in excess of 50 feet.

(2) Additional 10 percent payment over 30
years

The non-Federal interests for a project to
which paragraph (1) applies shall pay an addi-
tional 10 percent of the cost of the general
navigation features of the project in cash over
a period not to exceed 30 years, at an interest
rate determined pursuant to section 2216 of
this title. The value of lands, easements,
rights-of-way, and relocations provided under
paragraph (3) and the costs of relocations
borne by the non-Federal interests under para-
graph (4) shall be credited toward the payment
required under this paragraph.

(3) Lands, easements, and rights-of-way

Except as provided under section 2283(c) of
this title, the non-Federal interests for a
project to which paragraph (1) applies shall
provide the lands, easements, rights-of-way,
and relocations (other than utility relocations
under paragraph (4)) necessary for the project,
including any lands, easements, rights-of-way,
and relocations (other than utility relocations
accomplished under paragraph (4)) that are
necessary for dredged material disposal facili-
ties.

(4) Utility relocations

The non-Federal interests for a project to
which paragraph (1) applies shall perform or
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