
Page 867 TITLE 33—NAVIGATION AND NAVIGABLE WATERS § 2908

(4) addressing the estimated historic losses, 
estimated current rate of loss, and extent of 
the threat of future loss or degradation of each 
type of estuary habitat; 

(5) measuring the rate of change for each 
type of estuary habitat; 

(6) selecting a balance of smaller and larger 
estuary habitat restoration projects; and 

(7) ensuring equitable geographic distribu-
tion of projects funded under this chapter. 

(e) Public review and comment 

Before the Council adopts a final or revised es-
tuary habitat restoration strategy, the Sec-
retary shall publish in the Federal Register a 
draft of the estuary habitat restoration strategy 
and provide an opportunity for public review 
and comment. 

(f) Periodic revision 

Using data and information developed through 
project monitoring and management, and other 
relevant information, the Council may periodi-
cally review and update, as necessary, the estu-
ary habitat restoration strategy. 

(Pub. L. 106–457, title I, § 106, Nov. 7, 2000, 114 
Stat. 1963.) 

§ 2906. Monitoring of estuary habitat restoration 
projects 

(a) Under Secretary 

In this section, the term ‘‘Under Secretary’’ 
means the Under Secretary for Oceans and At-
mosphere of the Department of Commerce. 

(b) Database of restoration project information 

The Under Secretary, in consultation with the 
Council, shall develop and maintain an appro-
priate database of information concerning estu-
ary habitat restoration projects carried out 
under this chapter, including information on 
project techniques, project completion, moni-
toring data, and other relevant information. 

(c) Monitoring data standards 

The Under Secretary, in consultation with the 
Council, shall develop standard data formats for 
monitoring projects, along with requirements 
for types of data collected and frequency of 
monitoring. 

(d) Coordination of data 

The Under Secretary shall have general data 
compilation, coordination, and analysis respon-
sibilities to carry out this chapter and in sup-
port of the strategy developed under this sec-
tion, including compilation of information that 
pertains to estuary habitat restoration projects 
from other Federal, State, and local sources and 
that meets the quality control requirements and 
data standards established under this section. 

(e) Use of existing programs 

The Under Secretary shall use existing pro-
grams within the National Oceanic and Atmos-
pheric Administration to create and maintain 
the database required under this section. 

(f) Public availability 

The Under Secretary shall make the informa-
tion collected and maintained under this section 
available to the public. 

(Pub. L. 106–457, title I, § 107, Nov. 7, 2000, 114 
Stat. 1964; Pub. L. 110–114, title V, § 5017(e), Nov. 
8, 2007, 121 Stat. 1198.)

Editorial Notes 

AMENDMENTS 

2007—Subsec. (d). Pub. L. 110–114 substituted ‘‘have 
general data compilation, coordination, and analysis 
responsibilities to carry out this chapter and in support 
of the strategy developed under this section, including 
compilation of’’ for ‘‘compile’’. 

§ 2907. Reporting 

(a) In general 

Not later than September 30, 2008, and every 2 
years thereafter, the Secretary, after consid-
ering the advice and recommendations of the 
Council, shall transmit to Congress a report on 
the results of activities carried out under this 
chapter. 

(b) Contents of report 

A report under subsection (a) shall include—
(1) data on the number of acres of estuary 

habitat restored under this chapter, including 
descriptions of, and partners involved with, 
projects selected, in progress, and completed 
under this chapter that comprise those acres; 

(2) information from the database estab-
lished under section 2906(b) of this title related 
to ongoing monitoring of projects to ensure 
that short-term and long-term restoration 
goals are achieved; 

(3) an estimate of the long-term success of 
varying restoration techniques used in car-
rying out estuary habitat restoration projects; 

(4) a review of how the information described 
in paragraphs (1) through (3) has been incor-
porated in the selection and implementation 
of estuary habitat restoration projects; 

(5) a review of efforts made to maintain an 
appropriate database of restoration projects 
carried out under this chapter; and 

(6) a review of the measures taken to provide 
the information described in paragraphs (1) 
through (3) to persons with responsibility for 
assisting in the restoration of estuary habitat. 

(Pub. L. 106–457, title I, § 108, Nov. 7, 2000, 114 
Stat. 1965; Pub. L. 110–114, title V, § 5017(f), Nov. 
8, 2007, 121 Stat. 1198.)

Editorial Notes 

AMENDMENTS 

2007—Subsec. (a). Pub. L. 110–114 substituted ‘‘Not 
later than September 30, 2008, and every 2 years there-
after’’ for ‘‘At the end of the third and fifth fiscal years 
following November 7, 2000’’. 

§ 2908. Funding 

(a) Authorization of appropriations 

(1) Estuary habitat restoration projects 

There is authorized to be appropriated for 
carrying out and providing technical assist-
ance for estuary habitat restoration projects—

(A) to the Secretary, $25,000,000 for each of 
fiscal years 2008 through 2021; 

(B) to the Secretary of the Interior (acting 
through the Director of the United States 
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Fish and Wildlife Service), $2,500,000 for each 
of fiscal years 2008 through 2021; 

(C) to the Under Secretary for Oceans and 
Atmosphere of the Department of Com-
merce, $2,500,000 for each of fiscal years 2008 
through 2021; 

(D) to the Administrator of the Environ-
mental Protection Agency, $2,500,000 for 
each of fiscal years 2008 through 2021; and 

(E) to the Secretary of Agriculture, 
$2,500,000 for each of fiscal years 2008 through 
2021.

Such sums shall remain available until ex-
pended. 

(2) Monitoring 

There is authorized to be appropriated to the 
Under Secretary for Oceans and Atmosphere of 
the Department of Commerce for the acquisi-
tion, maintenance, and management of moni-
toring data on restoration projects carried out 
under this chapter and other information com-
piled under section 2906 of this title, $1,500,000 
for each of fiscal years 2001 through 2021. Such 
sums shall remain available until expended. 

(b) Set-aside for administrative expenses of the 
Council 

Not to exceed 3 percent of the amounts appro-
priated for a fiscal year under subsection (a)(1) 
or $1,500,000, whichever is greater, may be used 
by the Secretary for administration and oper-
ation of the Council. 

(Pub. L. 106–457, title I, § 109, Nov. 7, 2000, 114 
Stat. 1965; Pub. L. 110–114, title V, § 5017(g), Nov. 
8, 2007, 121 Stat. 1198; Pub. L. 114–322, title IV, 
§ 5013(b), Dec. 16, 2016, 130 Stat. 1903.)

Editorial Notes 

AMENDMENTS 

2016—Subsec. (a). Pub. L. 114–322 substituted 
‘‘through 2021’’ for ‘‘through 2012’’ wherever appearing. 

2007—Subsec. (a)(1). Pub. L. 110–114, § 5017(g)(1), struck 
out ‘‘to the Secretary’’ after ‘‘appropriated’’ in intro-
ductory provisions, added subpars. (A) to (E), and 
struck out former subpars. (A) to (D) which read as fol-
lows: 

‘‘(A) $40,000,000 for fiscal year 2001; 
‘‘(B) $50,000,000 for each of fiscal years 2002 and 2003; 
‘‘(C) $60,000,000 for fiscal year 2004; and 
‘‘(D) $75,000,000 for fiscal year 2005.’’
Subsec. (a)(2). Pub. L. 110–114, § 5017(g)(2), inserted 

‘‘and other information compiled under section 2906 of 
this title’’ after ‘‘this chapter’’ and substituted ‘‘2012’’ 
for ‘‘2005’’. 

§ 2909. General provisions 

(a) Agency consultation and coordination 

In carrying out this chapter, the Secretary 
shall, as necessary, consult with, cooperate 
with, and coordinate its activities with the ac-
tivities of other Federal departments and agen-
cies. 

(b) Cooperative agreements; memoranda of un-
derstanding 

In carrying out this chapter, the Secretary 
may—

(1) enter into cooperative agreements or con-
tracts with Federal, State, and local govern-
ment agencies, nongovernmental organiza-
tions, and other entities; and 

(2) execute such memoranda of under-
standing as are necessary to reflect the agree-
ments. 

(c) Federal agency facilities and personnel 

Federal agencies may cooperate in carrying 
out scientific and other programs necessary to 
carry out this chapter, and may provide facili-
ties and personnel, for the purpose of assisting 
the Council in carrying out its duties under this 
chapter. 

(Pub. L. 106–457, title I, § 110, Nov. 7, 2000, 114 
Stat. 1966; Pub. L. 110–114, title V, § 5017(h), Nov. 
8, 2007, 121 Stat. 1199.)

Editorial Notes 

AMENDMENTS 

2007—Subsec. (b)(1). Pub. L. 110–114, § 5017(h)(1), in-
serted ‘‘or contracts’’ after ‘‘agreements’’ and 
‘‘, nongovernmental organizations,’’ after ‘‘agencies’’. 

Subsecs. (d), (e). Pub. L. 110–114, § 5017(h)(2), struck 
out subsecs. (d) and (e) which related to identification 
and mapping of dredged material disposal sites and 
study of bioremediation technology, respectively.
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