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(b) Grants
(1) In general

The Attorney General may award grants to
State, local, and tribal law enforcement agen-
cies for extraordinary expenses associated
with the investigation and prosecution of hate
crimes.

(2) Office of Justice Programs

In implementing the grant program under
this subsection, the Office of Justice Programs
shall work closely with grantees to ensure
that the concerns and needs of all affected par-
ties, including community groups and schools,
colleges, and universities, are addressed
through the local infrastructure developed
under the grants.

(3) Application
(A) In general

Each State, local, and tribal law enforce-
ment agency that desires a grant under this
subsection shall submit an application to
the Attorney General at such time, in such
manner, and accompanied by or containing
such information as the Attorney General
shall reasonably require.

(B) Date for submission

Applications submitted pursuant to sub-
paragraph (A) shall be submitted during the
60-day period beginning on a date that the
Attorney General shall prescribe.

(C) Requirements

A State, local, and tribal law enforcement
agency applying for a grant under this sub-
section shall—

(i) describe the extraordinary purposes
for which the grant is needed;

(ii) certify that the State, local govern-
ment, or Indian tribe lacks the resources
necessary to investigate or prosecute the
hate crime;

(iii) demonstrate that, in developing a
plan to implement the grant, the State,
local, and tribal law enforcement agency
has consulted and coordinated with non-
profit, nongovernmental victim services
programs that have experience in pro-
viding services to victims of hate crimes;
and

(iv) certify that any Federal funds re-
ceived under this subsection will be used
to supplement, not supplant, non-Federal
funds that would otherwise be available
for activities funded under this subsection.

(4) Deadline

An application for a grant under this sub-
section shall be approved or denied by the At-
torney General not later than 180 business
days after the date on which the Attorney
General receives the application.
(5) Grant amount

A grant under this subsection shall not ex-
ceed $100,000 for any single jurisdiction in any
1-year period.
(6) Report

Not later than December 31, 2011, the Attor-
ney General shall submit to Congress a report
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describing the applications submitted for
grants under this subsection, the award of
such grants, and the purposes for which the
grant amounts were expended.

(7) Authorization of appropriations

There is authorized to be appropriated to
carry out this subsection $5,000,000 for each of
fiscal years 2010, 2011, and 2012.

(Pub. L. 111-84, div. E, §4704, Oct. 28, 2009, 123
Stat. 2837.)
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§30504. Grant program
(a) Authority to award grants

The Office of Justice Programs of the Depart-
ment of Justice may award grants, in accord-
ance with such regulations as the Attorney Gen-
eral may prescribe, to State, local, or tribal pro-
grams designed to combat hate crimes com-
mitted by juveniles, including programs to train
local law enforcement officers in identifying, in-
vestigating, prosecuting, and preventing hate
crimes.

(b) Authorization of appropriations

There are authorized to be appropriated such
sums as may be necessary to carry out this sec-
tion.

(Pub. L. 111-84, div. E, §4705, Oct. 28, 2009, 123
Stat. 2838.)
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§30505. Severability

If any provision of this division, an amend-
ment made by this division, or the application
of such provision or amendment to any person
or circumstance is held to be unconstitutional,
the remainder of this division, the amendments
made by this division, and the application of the
provisions of such to any person or circumstance
shall not be affected thereby.

(Pub. L. 111-84, div. E, §4709, Oct. 28, 2009, 123
Stat. 2841.)
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§30506. Rule of construction

For purposes of construing this division and
the amendments made by this division the fol-
lowing shall apply:

(1) In general

Nothing in this division shall be construed
to allow a court, in any criminal trial for an
offense described under this division or an
amendment made by this division, in the ab-
sence of a stipulation by the parties, to admit
evidence of speech, beliefs, association, group
membership, or expressive conduct unless that
evidence is relevant and admissible under the
Federal Rules of Evidence. Nothing in this di-
vision is intended to affect the existing rules
of evidence.

(2) Violent acts

This division applies to violent acts moti-
vated by actual or perceived race, color, reli-
gion, national origin, gender, sexual orienta-
tion, gender identity, or disability of a victim.

(3) Construction and application

Nothing in this division, or an amendment
made by this division, shall be construed or
applied in a manner that infringes any rights
under the first amendment to the Constitution
of the United States. Nor shall anything in
this division, or an amendment made by this
division, be construed or applied in a manner
that substantially burdens a person’s exercise
of religion (regardless of whether compelled
by, or central to, a system of religious belief),
speech, expression, or association, unless the
Government demonstrates that application of
the burden to the person is in furtherance of a
compelling governmental interest and is the
least restrictive means of furthering that com-
pelling governmental interest, if such exercise
of religion, speech, expression, or association
was not intended to—

(A) plan or prepare for an act of physical
violence; or

(B) incite an imminent act of physical vio-
lence against another.

(4) Free expression

Nothing in this division shall be construed
to allow prosecution based solely upon an indi-
vidual’s expression of racial, religious, polit-
ical, or other beliefs or solely upon an individ-
ual’s membership in a group advocating or es-
pousing such beliefs.

(5) First amendment

Nothing in this division, or an amendment
made by this division, shall be construed to di-
minish any rights under the first amendment
to the Constitution of the United States.

(6) Constitutional protections

Nothing in this division shall be construed
to prohibit any constitutionally protected
speech, expressive conduct or activities (re-
gardless of whether compelled by, or central
to, a system of religious belief), including the
exercise of religion protected by the first
amendment to the Constitution of the United
States and peaceful picketing or demonstra-
tion. The Constitution of the United States
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does not protect speech, conduct or activities
consisting of planning for, conspiring to com-
mit, or committing an act of violence.

(Pub. L. 111-84, div. E, §4710, Oct. 28, 2009, 123
Stat. 2841.)
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tion Act. For complete classification of division E to
the Code, see Short Title of 2009 Act note set out under
section 10101 of this title and Tables.
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Information
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§40101. Reporting child abuse crime information
(a) In general

In each State, an authorized criminal justice
agency of the State shall report child abuse
crime information to, or index child abuse crime
information in, the national criminal history
background check system. A criminal justice
agency may satisfy the requirement of this sub-
section by reporting or indexing all felony and
serious misdemeanor arrests and dispositions.

(b) Provision of State child abuse crime records
through national criminal history back-
ground check system

(1) Not later than 180 days after December 20,
1993, the Attorney General shall, subject to
availability of appropriations—

(A) investigate the criminal history records
system of each State and determine for each
State a timetable by which the State should
be able to provide child abuse crime records on
an on-line basis through the national criminal
history background check system;

(B) in consultation with State officials, es-
tablish guidelines for the reporting or index-
ing of child abuse crime information, includ-
ing guidelines relating to the format, content,
and accuracy of criminal history records and
other procedures for carrying out this chapter;
and

(C) notify each State of the determinations
made pursuant to subparagraphs (A) and (B).

(2) The Attorney General shall require as a
part of each State timetable that the State—
(A) by not later than the date that is 5 years
after December 20, 1993, have in a computer-
ized criminal history file at least 80 percent of
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