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(3) Jail 

The term ‘‘jail’’ means a confinement facil-
ity of a Federal, State, or local law enforce-
ment agency to hold—

(A) persons pending adjudication of crimi-
nal charges; or 

(B) persons committed to confinement 
after adjudication of criminal charges for 
sentences of 1 year or less. 

(4) HIV 

The term ‘‘HIV’’ means the human immuno-
deficiency virus. 

(5) Oral sodomy 

The term ‘‘oral sodomy’’ means contact be-
tween the mouth and the penis, the mouth and 
the vulva, or the mouth and the anus. 

(6) Police lockup 

The term ‘‘police lockup’’ means a tem-
porary holding facility of a Federal, State, or 
local law enforcement agency to hold—

(A) inmates pending bail or transport to 
jail; 

(B) inebriates until ready for release; or 
(C) juveniles pending parental custody or 

shelter placement. 

(7) Prison 

The term ‘‘prison’’ means any confinement 
facility of a Federal, State, or local govern-
ment, whether administered by such govern-
ment or by a private organization on behalf of 
such government, and includes—

(A) any local jail or police lockup; and 
(B) any juvenile facility used for the cus-

tody or care of juvenile inmates. 

(8) Prison rape 

The term ‘‘prison rape’’ includes the rape of 
an inmate in the actual or constructive con-
trol of prison officials. 

(9) Rape 

The term ‘‘rape’’ means—
(A) the carnal knowledge, oral sodomy, 

sexual assault with an object, or sexual fond-
ling of a person, forcibly or against that per-
son’s will; 

(B) the carnal knowledge, oral sodomy, 
sexual assault with an object, or sexual fond-
ling of a person not forcibly or against the 
person’s will, where the victim is incapable 
of giving consent because of his or her youth 
or his or her temporary or permanent men-
tal or physical incapacity; or 

(C) the carnal knowledge, oral sodomy, 
sexual assault with an object, or sexual fond-
ling of a person achieved through the exploi-
tation of the fear or threat of physical vio-
lence or bodily injury. 

(10) Sexual assault with an object 

The term ‘‘sexual assault with an object’’ 
means the use of any hand, finger, object, or 
other instrument to penetrate, however slight-
ly, the genital or anal opening of the body of 
another person. 

(11) Sexual fondling 

The term ‘‘sexual fondling’’ means the 
touching of the private body parts of another 

person (including the genitalia, anus, groin, 
breast, inner thigh, or buttocks) for the pur-
pose of sexual gratification. 

(12) Exclusions 

The terms and conditions described in para-
graphs (9) and (10) shall not apply to—

(A) custodial or medical personnel gath-
ering physical evidence, or engaged in other 
legitimate medical treatment, in the course 
of investigating prison rape; 

(B) the use of a health care provider’s 
hands or fingers or the use of medical de-
vices in the course of appropriate medical 
treatment unrelated to prison rape; or 

(C) the use of a health care provider’s 
hands or fingers and the use of instruments 
to perform body cavity searches in order to 
maintain security and safety within the 
prison or detention facility, provided that 
the search is conducted in a manner con-
sistent with constitutional requirements. 

(Pub. L. 108–79, § 10, Sept. 4, 2003, 117 Stat. 987.)
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§ 30501. Findings 

Congress makes the following findings: 
(1) The incidence of violence motivated by 

the actual or perceived race, color, religion, 
national origin, gender, sexual orientation, 
gender identity, or disability of the victim 
poses a serious national problem. 

(2) Such violence disrupts the tranquility 
and safety of communities and is deeply divi-
sive. 

(3) State and local authorities are now and 
will continue to be responsible for prosecuting 
the overwhelming majority of violent crimes 
in the United States, including violent crimes 
motivated by bias. These authorities can carry 
out their responsibilities more effectively with 
greater Federal assistance. 

(4) Existing Federal law is inadequate to ad-
dress this problem. 

(5) A prominent characteristic of a violent 
crime motivated by bias is that it devastates 
not just the actual victim and the family and 
friends of the victim, but frequently savages 
the community sharing the traits that caused 
the victim to be selected. 

(6) Such violence substantially affects inter-
state commerce in many ways, including the 
following: 

(A) The movement of members of targeted 
groups is impeded, and members of such 
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