
Page 94TITLE 35—PATENTS§ 208

By virtue of the authority vested in me as President 

of the United States, it is ordered as follows: 
SECTION 1. The Government Patents Board, estab-

lished by section 3(a) of Executive Order No. 10096 of 

January 23, 1950 [set out above], and all positions estab-

lished thereunder or pursuant thereto are hereby abol-

ished. 
SEC. 2. All functions of the Government Patents 

Board and of the Chairman thereof under the said Exec-

utive Order No. 10096, except the functions of con-

ference and consultation between the Board and the 

Chairman, are hereby transferred to the Secretary of 

Commerce, who may provide for the performance of 

such transferred functions by such officer, employee, or 

agency of the Department of Commerce as he may des-

ignate. 
SEC. 3. The Secretary of Commerce shall make such 

provision as may be necessary and consonant with law 

for the disposition or transfer of property, personnel, 

records, and funds of the Government Patents Board. 
SEC. 4. Except to the extent that they may be incon-

sistent with this order, all determinations, regulations, 

rules, rulings, orders, and other actions made or issued 

by the Government Patents Board, or by any Govern-

ment agency with respect to any function transferred 

by this order, shall continue in full force and effect 

until amended, modified, or revoked by appropriate au-

thority. 
SEC. 5. Subsections (a) and (c) of section 3 of Execu-

tive Order No. 10096 are hereby revoked, and all other 

provisions of that order are hereby amended to the ex-

tent that they are inconsistent with the provisions of 

this order. 

JOHN F. KENNEDY. 

§ 208. Regulations governing Federal licensing 

The Secretary of Commerce is authorized to 
promulgate regulations specifying the terms and 
conditions upon which any federally owned in-
vention, other than inventions owned by the 
Tennessee Valley Authority, may be licensed on 
a nonexclusive, partially exclusive, or exclusive 
basis. 

(Added Pub. L. 96–517, § 6(a), Dec. 12, 1980, 94 
Stat. 3024; amended Pub. L. 98–620, title V, 
§ 501(12), Nov. 8, 1984, 98 Stat. 3367.)

Editorial Notes 

AMENDMENTS 

1984—Pub. L. 98–620 substituted ‘‘Secretary of Com-

merce’’ for ‘‘Administrator of General Services’’.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section effective July 1, 1981, but implementing regu-

lations authorized to be issued earlier, see section 8(f) 

of Pub. L. 96–517, set out as an Effective Date of 1980 

Amendment note under section 41 of this title. 

§ 209. Licensing federally owned inventions 

(a) AUTHORITY.—A Federal agency may grant 
an exclusive or partially exclusive license on a 
federally owned invention under section 207(a)(2) 
only if—

(1) granting the license is a reasonable and 
necessary incentive to—

(A) call forth the investment capital and 
expenditures needed to bring the invention 
to practical application; or 

(B) otherwise promote the invention’s uti-
lization by the public;

(2) the Federal agency finds that the public 
will be served by the granting of the license, 

as indicated by the applicant’s intentions, 
plans, and ability to bring the invention to 
practical application or otherwise promote the 
invention’s utilization by the public, and that 
the proposed scope of exclusivity is not great-
er than reasonably necessary to provide the 
incentive for bringing the invention to prac-
tical application, as proposed by the applicant, 
or otherwise to promote the invention’s utili-
zation by the public; 

(3) the applicant makes a commitment to 
achieve practical application of the invention 
within a reasonable time, which time may be 
extended by the agency upon the applicant’s 
request and the applicant’s demonstration 
that the refusal of such extension would be un-
reasonable; 

(4) granting the license will not tend to sub-
stantially lessen competition or create or 
maintain a violation of the Federal antitrust 
laws; and 

(5) in the case of an invention covered by a 
foreign patent application or patent, the inter-
ests of the Federal Government or United 
States industry in foreign commerce will be 
enhanced.

(b) MANUFACTURE IN UNITED STATES.—A Fed-
eral agency shall normally grant a license under 
section 207(a)(2) to use or sell any federally 
owned invention in the United States only to a 
licensee who agrees that any products embody-
ing the invention or produced through the use of 
the invention will be manufactured substan-
tially in the United States. 

(c) SMALL BUSINESS.—First preference for the 
granting of any exclusive or partially exclusive 
licenses under section 207(a)(2) shall be given to 
small business firms having equal or greater 
likelihood as other applicants to bring the in-
vention to practical application within a reason-
able time. 

(d) TERMS AND CONDITIONS.—Any licenses 
granted under section 207(a)(2) shall contain 
such terms and conditions as the granting agen-
cy considers appropriate, and shall include pro-
visions—

(1) retaining a nontransferable, irrevocable, 
paid-up license for any Federal agency to prac-
tice the invention or have the invention prac-
ticed throughout the world by or on behalf of 
the Government of the United States; 

(2) requiring periodic reporting on utiliza-
tion of the invention, and utilization efforts, 
by the licensee, but only to the extent nec-
essary to enable the Federal agency to deter-
mine whether the terms of the license are 
being complied with, except that any such re-
port shall be treated by the Federal agency as 
commercial and financial information ob-
tained from a person and privileged and con-
fidential and not subject to disclosure under 
section 552 of title 5; and 

(3) empowering the Federal agency to termi-
nate the license in whole or in part if the 
agency determines that—

(A) the licensee is not executing its com-
mitment to achieve practical application of 
the invention, including commitments con-
tained in any plan submitted in support of 
its request for a license, and the licensee 
cannot otherwise demonstrate to the satis-
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