
Page 674TITLE 38—VETERANS’ BENEFITS§ 3327

vidual covered by paragraph (1) who is de-
scribed by subsection (a)(1)(E), the number of 
months of entitlement to basic educational as-
sistance remaining to the individual for pur-
poses of paragraph (1)(B)(i)(II) shall be 36 
months. 

(3) TIMING OF PAYMENT.—The amount pay-
able with respect to an individual under para-
graph (1) shall be paid to the individual to-
gether with the last payment of the monthly 
stipend payable to the individual under para-
graph (1)(B) of section 3313(c) of this title, or 
under paragraphs (2) through (7) 1 of that sec-
tion (as applicable), before the exhaustion of 
the individual’s entitlement to educational as-
sistance under this chapter.

(g) CONTINUING ENTITLEMENT TO ADDITIONAL 
ASSISTANCE FOR CRITICAL SKILLS OR SPECIALTY 
AND ADDITIONAL SERVICE.—An individual mak-
ing an election under subsection (a)(1) who, at 
the time of the election, is entitled to increased 
educational assistance under section 3015(d) of 
this title, or section 16131(i) of title 10, or sup-
plemental educational assistance under sub-
chapter III of chapter 30 of this title, shall re-
main entitled to such increased educational as-
sistance or supplemental educational assistance 
in the utilization of entitlement to educational 
assistance under this chapter, in an amount 
equal to the quarter, semester, or term, as appli-
cable, equivalent of the monthly amount of such 
increased educational assistance or supple-
mental educational assistance payable with re-
spect to the individual at the time of the elec-
tion. 

(h) ALTERNATIVE ELECTION BY SECRETARY.—

(1) IN GENERAL.—In the case of an individual 
who, on or after January 1, 2017, submits to 
the Secretary an election under this section 
that the Secretary determines is clearly 
against the interests of the individual, or who 
fails to make an election under this section, 
the Secretary may make an alternative elec-
tion on behalf of the individual that the Sec-
retary determines is in the best interests of 
the individual. 

(2) NOTICE.—If the Secretary makes an elec-
tion on behalf of an individual under this sub-
section, the Secretary shall notify the indi-
vidual by not later than seven days after mak-
ing such election and shall provide the indi-
vidual with a 30-day period, beginning on the 
date of the individual’s receipt of such notice, 
during which the individual may modify or re-
voke the election made by the Secretary on 
the individual’s behalf. The Secretary shall in-
clude, as part of such notice, a clear statement 
of why the alternative election made by the 
Secretary is in the best interests of the indi-
vidual as compared to the election submitted 
by the individual. The Secretary shall provide 
the notice required under this paragraph by 
electronic means whenever possible.

(i) IRREVOCABILITY OF ELECTIONS.—An election 
under subsection (a) or (c)(1) is irrevocable. 

(Added Pub. L. 114–315, title IV, § 405(a), Dec. 16, 
2016, 130 Stat. 1555.)

Editorial Notes 

REFERENCES IN TEXT 

Paragraph (7) of section 3313(c) of this title, referred 
to in subsec. (f)(1), (3), was repealed by Pub. L. 115–48, 
title I, § 105(b), Aug. 16, 2017, 131 Stat. 975. 

PRIOR PROVISIONS 

Provisions similar to those comprising this section 
were contained in Pub. L. 110–252, title V, § 5003(c), June 
30, 2008, 122 Stat. 2375, which was formerly set out as a 
note under section 3301 of this title prior to repeal by 
Pub. L. 114–315, title IV, § 405(c), Dec. 16, 2016, 130 Stat. 
1558.
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AMENDMENTS 

1992—Pub. L. 102–568, title III, § 313(a)(3)(B), Oct. 29, 
1992, 106 Stat. 4332, struck out item 3473 ‘‘Disapproval of 
enrollment in certain courses’’. 

1991—Pub. L. 102–83, § 5(b)(1), Aug. 6, 1991, 105 Stat. 406, 
renumbered items 1651 to 1693 as 3451 to 3493, respec-
tively. 

Pub. L. 102–16, § 2(b)(1)(B), Mar. 22, 1991, 105 Stat. 49, 
struck out item 1663 ‘‘Educational and vocational coun-
seling’’. 

1989—Pub. L. 101–237, title IV, § 405(d)(4)(B), Dec. 18, 
1989, 103 Stat. 2082, substituted ‘‘Work-study allow-
ance’’ for ‘‘Veteran-student services’’ in item 1685. 

1988—Pub. L. 100–689, title I, §§ 107(c)(2)(B), 124(c)(1), 
Nov. 18, 1988, 102 Stat. 4169, 4175, substituted ‘‘Tutorial 
assistance’’ for ‘‘Special supplementary assistance’’ in 
item 1692 and struck out items 1682A ‘‘Accelerated pay-
ment of educational assistance allowances’’ and 1686 
‘‘Education loans’’. 

1981—Pub. L. 97–35, title XX, § 2003(b)(3)(B), Aug. 13, 
1981, 95 Stat. 782, struck out item 1677 ‘‘Flight train-
ing’’. 
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