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graph (D)(ii) from an employee or otherwise 

receiving actual notice of a conviction; 
(F) imposing a sanction on, or requiring 

the satisfactory participation in a drug 

abuse assistance or rehabilitation program 

by, any employee who is convicted, as re-

quired by section 8104 of this title; and 
(G) making a good faith effort to continue 

to maintain a drug-free workplace through 

implementation of subparagraphs (A) to (F).

(2) INDIVIDUALS.—A Federal agency shall not 

make a grant to an individual unless the indi-

vidual agrees not to engage in the unlawful 

manufacture, distribution, dispensation, pos-

session, or use of a controlled substance in 

conducting an activity with the grant.

(b) SUSPENSION, TERMINATION, OR DEBARMENT 

OF GRANTEE.—
(1) GROUNDS FOR SUSPENSION, TERMINATION, 

OR DEBARMENT.—Payment under a grant 

awarded by a Federal agency may be sus-

pended and the grant may be terminated, and 

the grantee may be suspended or debarred, in 

accordance with the requirements of this sec-

tion, if the head of the agency or the official 

designee of the head of the agency determines 

in writing that—
(A) the grantee is violating, or has vio-

lated, the requirements of subparagraph (A), 

(B), (C), (D), (E), (F), or (G) of subsection 

(a)(1); or 
(B) the number of employees of the grant-

ee who have been convicted of violations of 

criminal drug statutes for violations occur-

ring in the workplace indicates that the 

grantee has failed to make a good faith ef-

fort to provide a drug-free workplace as re-

quired by subsection (a)(1).

(2) CONDUCT OF SUSPENSION, TERMINATION, 

AND DEBARMENT PROCEEDINGS.—A suspension of 

payments, termination, or suspension or de-

barment proceeding subject to this subsection 

shall be conducted in accordance with applica-

ble law, including Executive Order 12549 or any 

superseding executive order and any regula-

tions prescribed to implement the law or exec-

utive order. 
(3) EFFECT OF DEBARMENT.—A grantee 

debarred by a final decision under this sub-

section is ineligible for award of a grant by a 

Federal agency, and for participation in a fu-

ture grant by a Federal agency, for a period 

specified in the decision, not to exceed 5 years. 

(Pub. L. 111–350, § 3, Jan. 4, 2011, 124 Stat. 3828.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

8103 ............ 41:702. Pub. L. 100–690, title V, 
§ 5153, Nov. 18, 1988, 102 
Stat. 4306; Pub. L. 105–85, 
div. A, title VIII, § 809, 
Nov. 18, 1997, 111 Stat. 
1838. 

§ 8104. Employee sanctions and remedies 

Within 30 days after receiving notice from an 

employee of a conviction pursuant to section 

8102(a)(1)(D)(ii) or 8103(a)(1)(D)(ii) of this title, a 

contractor or grantee shall—

(1) take appropriate personnel action against 

the employee, up to and including termi-

nation; or 

(2) require the employee to satisfactorily 

participate in a drug abuse assistance or reha-

bilitation program approved for those pur-

poses by a Federal, State, or local health, law 

enforcement, or other appropriate agency. 

(Pub. L. 111–350, § 3, Jan. 4, 2011, 124 Stat. 3830.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

8104 ............ 41:703. Pub. L. 100–690, title V, 
§ 5154, Nov. 18, 1988, 102 
Stat. 4307. 

§ 8105. Waiver 

(a) IN GENERAL.—The head of an agency may 

waive a suspension of payments, termination of 

the contract or grant, or suspension or debar-

ment of a contractor or grantee under this chap-

ter with respect to a particular contract or 

grant if—

(1) in the case of a contract, the head of the 

agency determines under section 8102(b)(1) of 

this title, after a final determination is issued 

under section 8102(b)(1), that suspension of 

payments, termination of the contract, sus-

pension or debarment of the contractor, or re-

fusal to permit a person to be treated as a re-

sponsible source for a contract would severely 

disrupt the operation of the agency to the det-

riment of the Federal Government or the gen-

eral public; or 

(2) in the case of a grant, the head of the 

agency determines that suspension of pay-

ments, termination of the grant, or suspension 

or debarment of the grantee would not be in 

the public interest.

(b) WAIVER AUTHORITY MAY NOT BE DELE-

GATED.—The authority of the head of an agency 

under this section to waive a suspension, termi-

nation, or debarment shall not be delegated. 

(Pub. L. 111–350, § 3, Jan. 4, 2011, 124 Stat. 3830.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

8105 ............ 41:704. Pub. L. 100–690, title V, 
§ 5155, Nov. 18, 1988, 102 
Stat. 4307. 

§ 8106. Regulations 

Government-wide regulations governing ac-

tions under this chapter shall be issued pursuant 

to division B of subtitle I of this title. 

(Pub. L. 111–350, § 3, Jan. 4, 2011, 124 Stat. 3830.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

8106 ............ 41:705. Pub. L. 100–690, title V, 
§ 5156, Nov. 18, 1988, 102 
Stat. 4308. 

The words ‘‘Not later than 90 days after November 18, 

1988, the’’ are omitted as obsolete.
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CHAPTER 83—BUY AMERICAN 

Sec. 

8301. Definitions. 

8302. American materials required for public use. 

8303. Contracts for public works. 

8304. Waiver rescission. 

8305. Annual report. 

§ 8301. Definitions 

In this chapter: 

(1) PUBLIC BUILDING, PUBLIC USE, AND PUBLIC 

WORK.—The terms ‘‘public building’’, ‘‘public 

use’’, and ‘‘public work’’ mean a public build-

ing of, use by, and a public work of, the Fed-

eral Government, the District of Columbia, 

Puerto Rico, American Samoa, and the Virgin 

Islands. 

(2) UNITED STATES.—The term ‘‘United 

States’’ includes any place subject to the ju-

risdiction of the United States. 

(Pub. L. 111–350, § 3, Jan. 4, 2011, 124 Stat. 3830.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

8301 ............ 41:10c. Mar. 3, 1933, ch. 212, title III, 
§ 1, 47 Stat. 1520; Pub. L. 
86–70, § 43, June 25, 1959, 73 
Stat. 151; Pub. L. 86–624, 
§ 28, July 12, 1960, 74 Stat. 
419; Pub. L. 100–418, title 
VII, § 7005(a), Aug. 23, 1988, 
102 Stat. 1552. 

In paragraph (1), the words ‘‘the Philippine Islands’’ 

are omitted because of Proclamation No. 2695 (22 U.S.C. 

1394 note). The words ‘‘the Canal Zone’’ are omitted be-

cause of the Panama Canal Treaty of 1977. 

In paragraph (2), the words ‘‘when used in a geo-

graphical sense’’ are omitted as unnecessary.

Statutory Notes and Related Subsidiaries 

IMPLEMENTATION OF BUY AMERICAN ACT WITH RESPECT 

TO CERTAIN WATER RESOURCE PROJECTS 

Pub. L. 100–371, title V, § 508, July 19, 1988, 102 Stat. 

875, provided that: 

‘‘(a) GENERAL RULE.—For purposes of title III of the 

Act of March 3, 1933 (47 Stat. 1520; [former] 41 U.S.C. 

10a–10c) [see 41 U.S.C. 8301 et seq.], commonly known as 

the Buy American Act, a cofferdam or any other tem-

porary structure to be constructed by the Secretary of 

the Army, acting through the Chief of Engineers, shall 

be treated in the same manner as a permanent dam 

constructed by the Secretary of the Army. 

‘‘(b) APPLICABILITY.—Subsection (a) shall only apply 

to contracts entered into after the date of the enact-

ment of this Act [July 19, 1988].’’

Executive Documents 

EX. ORD. NO. 13788. BUY AMERICAN AND HIRE AMERICAN 

Ex. Ord. No. 13788, Apr. 18, 2017, 82 F.R. 18837, as 

amended by Ex. Ord. No. 13858, § 5, Jan. 31, 2019, 84 F.R. 

2040, provided: 

By the authority vested in me as President by the 

Constitution and the laws of the United States of 

America, and to ensure the faithful execution of the 

laws, it is hereby ordered as follows: 

SECTION 1. Definitions. As used in this order: 

(a) ‘‘Buy American Laws’’ means all statutes, regula-

tions, rules, and Executive Orders relating to Federal 

procurement or Federal financial assistance—including 

those that refer to ‘‘Buy America’’ or ‘‘Buy Amer-

ican’’—that require, or provide a preference for, the 

purchase or acquisition of goods, products, or materials 

produced in the United States, including iron, steel, 

and manufactured goods. 
(b) ‘‘Produced in the United States’’ means, for iron 

and steel products, that all manufacturing processes, 

from the initial melting stage through the application 

of coatings, occurred in the United States. 
(c) ‘‘Petition beneficiaries’’ means aliens petitioned 

for by employers to become nonimmigrant visa holders 

with temporary work authorization under the H–1B 

visa program. 
(d) ‘‘Waivers’’ means exemptions from or waivers of 

Buy American Laws, or the procedures and conditions 

used by an executive department or agency (agency) in 

granting exemptions from or waivers of Buy American 

Laws. 
(e) ‘‘Workers in the United States’’ and ‘‘United 

States workers’’ shall both be defined as provided at 

section 212(n)(4)(E) of the Immigration and Nationality 

Act (8 U.S.C. 1182(n)(4)(E)). 
SEC. 2. Policy. It shall be the policy of the executive 

branch to buy American and hire American. 
(a) Buy American Laws. In order to promote economic 

and national security and to help stimulate economic 

growth, create good jobs at decent wages, strengthen 

our middle class, and support the American manufac-

turing and defense industrial bases, it shall be the pol-

icy of the executive branch to maximize, consistent 

with law, through terms and conditions of Federal fi-

nancial assistance awards and Federal procurements, 

the use of goods, products, and materials produced in 

the United States. 
(b) Hire American. In order to create higher wages and 

employment rates for workers in the United States, 

and to protect their economic interests, it shall be the 

policy of the executive branch to rigorously enforce 

and administer the laws governing entry into the 

United States of workers from abroad, including sec-

tion 212(a)(5) of the Immigration and Nationality Act (8 

U.S.C. 1182(a)(5)). 
SEC. 3. Immediate Enforcement and Assessment of Domes-

tic Preferences According to Buy American Laws. (a) 

Every agency shall scrupulously monitor, enforce, and 

comply with Buy American Laws, to the extent they 

apply, and minimize the use of waivers, consistent with 

applicable law. 
(b) Within 150 days of the date of this order, the heads 

of all agencies shall: 
(i) assess the monitoring of, enforcement of, imple-

mentation of, and compliance with Buy American Laws 

within their agencies; 
(ii) assess the use of waivers within their agencies by 

type and impact on domestic jobs and manufacturing; 

and 
(iii) develop and propose policies for their agencies to 

ensure that, to the extent permitted by law, Federal fi-

nancial assistance awards and Federal procurements 

maximize the use of materials produced in the United 

States, including manufactured products; components 

of manufactured products; and materials such as steel, 

iron, aluminum, and cement. 
(c) Within 60 days of the date of this order, the Sec-

retary of Commerce and the Director of the Office of 

Management and Budget, in consultation with the Sec-

retary of State, the Secretary of Labor, the United 

States Trade Representative, and the Federal Acquisi-

tion Regulatory Council, shall issue guidance to agen-

cies about how to make the assessments and to develop 

the policies required by subsection (b) of this section. 
(d) Within 150 days of the date of this order, the heads 

of all agencies shall submit findings made pursuant to 

the assessments required by subsection (b) of this sec-

tion to the Secretary of Commerce and the Director of 

the Office of Management and Budget. 
(e) Within 150 days of the date of this order, the Sec-

retary of Commerce and the United States Trade Rep-

resentative shall assess the impacts of all United 

States free trade agreements and the World Trade Or-

ganization Agreement on Government Procurement on 

the operation of Buy American Laws, including their 

impacts on the implementation of domestic procure-

ment preferences. 
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