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(e) Other statutory or common law claims not
waived, etc.

Regardless of any State statutory or common
law to the contrary, no person who asserts a
claim against the Fund pursuant to this sub-
chapter shall be deemed or held to have waived
any other claim not covered or assertable
against the Fund under this subchapter arising
from the same incident, transaction, or set of
circumstances, nor to have split a cause of ac-
tion. Further, no person asserting a claim
against the Fund pursuant to this subchapter
shall as a result of any determination of a ques-
tion of fact or law made in connection with that
claim be deemed or held to be collaterally es-
topped from raising such question in connection
with any other claim not covered or assertable
against the Fund under this subchapter arising
from the same incident, transaction, or set of
circumstances.

(f) Double recovery prohibited

Where the President has paid out of the Fund
for any response costs or any costs specified
under section 9611(c)(1) or (2) of this title, no
other claim may be paid out of the Fund for the
same costs.

(Pub. L. 96-510, title I, §112, Dec. 11, 1980, 94 Stat.
2792; Pub. L. 99-499, title I, §§109(a)(3), 112, Oct.
17, 1986, 100 Stat. 1633, 1646.)

REFERENCES IN TEXT

This chapter, referred to in subsec. (¢)(2), was in the
original ‘‘this Act’”, meaning Pub. L. 96-510, Dec. 11,
1980, 94 Stat. 2767, known as the Comprehensive Envi-
ronmental Response, Compensation, and Liability Act
of 1980, which is classified principally to this chapter.
For complete classification of this Act to the Code, see
Short Title note set out under section 9601 of this title
and Tables.

AMENDMENTS

1986—Subsec. (a). Pub. L. 99499, §112(a), amended sub-
sec. (a) generally. Prior to amendment, subsec. (a) read
as follows: ‘‘All claims which may be asserted against
the Fund pursuant to section 9611 of this title shall be
presented in the first instance to the owner, operator,
or guarantor of the vessel or facility from which a haz-
ardous substance has been released, if known to the
claimant, and to any other person known to the claim-
ant who may be liable under section 9607 of this title.
In any case where the claim has not been satisfied
within sixty days of presentation in accordance with
this subsection, the claimant may elect to commence
an action in court against such owner, operator, guar-
antor, or other person or to present the claim to the
Fund for payment.”’

Subsec. (b)(1). Pub. L. 99499, §112(b), added heading.

Pub. L. 99-499, §109(a)(3), substituted ‘‘in accordance
with the applicable provisions of title 18 or imprisoned
for not more than 3 years (or not more than 5 years in
the case of a second or subsequent conviction), or both”
for ‘“‘up to $5,000 or imprisoned for not more than one
year, or both’’.

Subsec. (b)(2) to (6). Pub. L. 99-499, §112(b), added
pars. (2) to (6) and struck out former pars. (2) to (4)
which related to the settlement and arbitration of
claims against liable persons and against the Fund.

Subsec. (d). Pub. L. 99-499, §112(c), amended subsec.
(d) generally. Prior to amendment, subsec. (d) read as
follows: “No claim may be presented, nor may an ac-
tion be commenced for damages under this subchapter,
unless that claim is presented or action commenced
within three years from the date of the discovery of the
loss or December 11, 1980, whichever is later: Provided,
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however, That the time limitations contained herein
shall not begin to run against a minor until he reaches
eighteen years of age or a legal representative is duly
appointed for him, nor against an incompetent person
until his incompetency ends or a legal representative is
duly appointed for him.”

Subsec. (f). Pub. L. 99-499, §112(d), added subsec. (f).

COORDINATION OF TITLES I TO IV OF PUB. L. 99-499

Any provision of titles I to IV of Pub. L. 99499, im-
posing any tax, premium, or fee; establishing any trust
fund; or authorizing expenditures from any trust fund,
to have no force or effect, see section 531 of Pub. L.

99-499, set out as a note under section 1 of Title 26, In-
ternal Revenue Code.

§9613. Civil proceedings

(a) Review of regulations in Circuit Court of Ap-
peals of the United States for the District of
Columbia

Review of any regulation promulgated under
this chapter may be had upon application by any
interested person only in the Circuit Court of
Appeals of the United States for the District of
Columbia. Any such application shall be made
within ninety days from the date of promulga-
tion of such regulations. Any matter with re-
spect to which review could have been obtained
under this subsection shall not be subject to ju-
dicial review in any civil or criminal proceeding
for enforcement or to obtain damages or recov-
ery of response costs.

(b) Jurisdiction; venue

Except as provided in subsections (a) and (h) of
this section, the United States district courts
shall have exclusive original jurisdiction over
all controversies arising under this chapter,
without regard to the citizenship of the parties
or the amount in controversy. Venue shall lie in
any district in which the release or damages oc-
curred, or in which the defendant resides, may
be found, or has his principal office. For the pur-
poses of this section, the Fund shall reside in
the District of Columbia.

(c) Controversies or other matters resulting from
tax collection or tax regulation review

The provisions of subsections (a) and (b) of
this section shall not apply to any controversy
or other matter resulting from the assessment
of collection of any tax, as provided by sub-
chapter II! of this chapter, or to the review of
any regulation promulgated under title 26.

(d) Litigation commenced prior to December 11,
1980

No provision of this chapter shall be deemed
or held to moot any litigation concerning any
release of any hazardous substance, or any dam-
ages associated therewith, commenced prior to
December 11, 1980.

(e) Nationwide service of process

In any action by the United States under this
chapter, process may be served in any district
where the defendant is found, resides, transacts
business, or has appointed an agent for the serv-
ice of process.

(f) Contribution

(1) Contribution

Any person may seek contribution from any
other person who is liable or potentially liable

1See References in Text note below.
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under section 9607(a) of this title, during or
following any civil action under section 9606 of
this title or under section 9607(a) of this title.
Such claims shall be brought in accordance
with this section and the Federal Rules of
Civil Procedure, and shall be governed by Fed-
eral law. In resolving contribution claims, the
court may allocate response costs among lia-
ble parties using such equitable factors as the
court determines are appropriate. Nothing in
this subsection shall diminish the right of any
person to bring an action for contribution in
the absence of a civil action under section 9606
of this title or section 9607 of this title.

(2) Settlement

A person who has resolved its liability to the
United States or a State in an administrative
or judicially approved settlement shall not be
liable for claims for contribution regarding
matters addressed in the settlement. Such set-
tlement does not discharge any of the other
potentially liable persons unless its terms so
provide, but it reduces the potential liability
of the others by the amount of the settlement.

(3) Persons not party to settlement

(A) If the United States or a State has ob-
tained less than complete relief from a person
who has resolved its liability to the United
States or the State in an administrative or ju-
dicially approved settlement, the United
States or the State may bring an action
against any person who has not so resolved its
liability.

(B) A person who has resolved its liability to
the United States or a State for some or all of
a response action or for some or all of the
costs of such action in an administrative or
judicially approved settlement may seek con-
tribution from any person who is not party to
a settlement referred to in paragraph (2).

(C) In any action under this paragraph, the
rights of any person who has resolved its li-
ability to the United States or a State shall be
subordinate to the rights of the United States
or the State. Any contribution action brought
under this paragraph shall be governed by Fed-
eral law.

(g) Period in which action may be brought
(1) Actions for natural resource damages

Except as provided in paragraphs (3) and (4),
no action may be commenced for damages (as
defined in section 9601(6) of this title) under
this chapter, unless that action is commenced
within 3 years after the later of the following:

(A) The date of the discovery of the loss
and its connection with the release in ques-
tion.

(B) The date on which regulations are pro-
mulgated under section 9651(c) of this title.

With respect to any facility listed on the Na-
tional Priorities List (NPL), any Federal facil-
ity identified under section 9620 of this title
(relating to Federal facilities), or any vessel or
facility at which a remedial action under this
chapter is otherwise scheduled, an action for
damages under this chapter must be com-
menced within 3 years after the completion of
the remedial action (excluding operation and
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maintenance activities) in lieu of the dates re-
ferred to in subparagraph (A) or (B). In no
event may an action for damages under this
chapter with respect to such a vessel or facil-
ity be commenced (i) prior to 60 days after the
Federal or State natural resource trustee pro-
vides to the President and the potentially re-
sponsible party a notice of intent to file suit,
or (ii) before selection of the remedial action
if the President is diligently proceeding with a
remedial investigation and feasibility study
under section 9604(b) of this title or section
9620 of this title (relating to Federal facili-
ties). The limitation in the preceding sentence
on commencing an action before giving notice
or before selection of the remedial action does
not apply to actions filed on or before October
17, 1986.

(2) Actions for recovery of costs

An initial action for recovery of the costs re-
ferred to in section 9607 of this title must be
commenced—

(A) for a removal action, within 3 years
after completion of the removal action, ex-
cept that such cost recovery action must be
brought within 6 years after a determination
to grant a waiver under section 9604(c)(1)(C)
of this title for continued response action;
and

(B) for a remedial action, within 6 years
after initiation of physical on-site construc-
tion of the remedial action, except that, if
the remedial action is initiated within 3
years after the completion of the removal
action, costs incurred in the removal action
may be recovered in the cost recovery action
brought under this subparagraph.

In any such action described in this sub-
section, the court shall enter a declaratory
judgment on liability for response costs or
damages that will be binding on any subse-
quent action or actions to recover further re-
sponse costs or damages. A subsequent action
or actions under section 9607 of this title for
further response costs at the vessel or facility
may be maintained at any time during the re-
sponse action, but must be commenced no
later than 3 years after the date of completion
of all response action. Except as otherwise
provided in this paragraph, an action may be
commenced under section 9607 of this title for
recovery of costs at any time after such costs
have been incurred.

(3) Contribution

No action for contribution for any response
costs or damages may be commenced more
than 3 years after—

(A) the date of judgment in any action
under this chapter for recovery of such costs
or damages, or

(B) the date of an administrative order
under section 9622(g) of this title (relating to
de minimis settlements) or 9622(h) of this
title (relating to cost recovery settlements)
or entry of a judicially approved settlement
with respect to such costs or damages.

(4) Subrogation

No action based on rights subrogated pursu-
ant to this section by reason of payment of a
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claim may be commenced under this sub-
chapter more than 3 years after the date of
payment of such claim.

(5) Actions to recover indemnification pay-
ments

Notwithstanding any other provision of this
subsection, where a payment pursuant to an
indemnification agreement with a response ac-
tion contractor is made under section 9619 of
this title, an action under section 9607 of this
title for recovery of such indemnification pay-
ment from a potentially responsible party
may be brought at any time before the expira-
tion of 3 years from the date on which such
payment is made.

(6) Minors and incompetents

The time limitations contained herein shall
not begin to run—

(A) against a minor until the earlier of the
date when such minor reaches 18 years of age
or the date on which a legal representative
is duly appointed for such minor, or

(B) against an incompetent person until
the earlier of the date on which such
incompetent’s incompetency ends or the
date on which a legal representative is duly
appointed for such incompetent.

(h) Timing of review

No Federal court shall have jurisdiction under
Federal law other than under section 1332 of
title 28 (relating to diversity of citizenship juris-
diction) or under State law which is applicable
or relevant and appropriate under section 9621 of
this title (relating to cleanup standards) to re-
view any challenges to removal or remedial ac-
tion selected under section 9604 of this title, or
to review any order issued under section 9606(a)
of this title, in any action except one of the fol-
lowing:

(1) An action under section 9607 of this title
to recover response costs or damages or for
contribution.

(2) An action to enforce an order issued
under section 9606(a) of this title or to recover
a penalty for violation of such order.

(3) An action for reimbursement under sec-
tion 9606(b)(2) of this title.

(4) An action under section 9659 of this title
(relating to citizens suits) alleging that the re-
moval or remedial action taken under section
9604 of this title or secured under section 9606
of this title was in violation of any require-
ment of this chapter. Such an action may not
be brought with regard to a removal where a
remedial action is to be undertaken at the
site.

(5) An action under section 9606 of this title
in which the United States has moved to com-
pel a remedial action.

(i) Intervention

In any action commenced under this chapter
or under the Solid Waste Disposal Act [42 U.S.C.
6901 et seq.] in a court of the United States, any
person may intervene as a matter of right when
such person claims an interest relating to the
subject of the action and is so situated that the
disposition of the action may, as a practical
matter, impair or impede the person’s ability to
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protect that interest, unless the President or
the State shows that the person’s interest is
adequately represented by existing parties.

(j) Judicial review
(1) Limitation

In any judicial action under this chapter, ju-
dicial review of any issues concerning the ade-
quacy of any response action taken or ordered
by the President shall be limited to the ad-
ministrative record. Otherwise applicable
principles of administrative law shall govern
whether any supplemental materials may be
considered by the court.

(2) Standard

In considering objections raised in any judi-
cial action under this chapter, the court shall
uphold the President’s decision in selecting
the response action unless the objecting party
can demonstrate, on the administrative
record, that the decision was arbitrary and ca-
pricious or otherwise not in accordance with
law.

(3) Remedy

If the court finds that the selection of the
response action was arbitrary and capricious
or otherwise not in accordance with law, the
court shall award (A) only the response costs
or damages that are not inconsistent with the
national contingency plan, and (B) such other
relief as is consistent with the National Con-
tingency Plan.

(4) Procedural errors

In reviewing alleged procedural errors, the
court may disallow costs or damages only if
the errors were so serious and related to mat-
ters of such central relevance to the action
that the action would have been significantly
changed had such errors not been made.

(k) Administrative record and participation pro-
cedures

(1) Administrative record

The President shall establish an administra-
tive record upon which the President shall
base the selection of a response action. The
administrative record shall be available to the
public at or near the facility at issue. The
President also may place duplicates of the ad-
ministrative record at any other location.

(2) Participation procedures
(A) Removal action

The President shall promulgate regula-
tions in accordance with chapter 5 of title 5
establishing procedures for the appropriate
participation of interested persons in the de-
velopment of the administrative record on
which the President will base the selection
of removal actions and on which judicial re-
view of removal actions will be based.

(B) Remedial action

The President shall provide for the partici-
pation of interested persons, including po-
tentially responsible parties, in the develop-
ment of the administrative record on which
the President will base the selection of re-
medial actions and on which judicial review
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of remedial actions will be based. The proce-
dures developed under this subparagraph
shall include, at a minimum, each of the fol-
lowing:

(i) Notice to potentially affected persons
and the public, which shall be accom-
panied by a brief analysis of the plan and
alternative plans that were considered.

(ii) A reasonable opportunity to com-
ment and provide information regarding
the plan.

(iii) An opportunity for a public meeting
in the affected area, in accordance with
section 9617(a)(2) of this title (relating to
public participation).

(iv) A response to each of the significant
comments, criticisms, and new data sub-
mitted in written or oral presentations.

(v) A statement of the basis and purpose
of the selected action.

For purposes of this subparagraph, the ad-
ministrative record shall include all items
developed and received under this subpara-
graph and all items described in the second
sentence of section 9617(d) of this title. The
President shall promulgate regulations in
accordance with chapter 5 of title 5 to carry
out the requirements of this subparagraph.

(C) Interim record

Until such regulations under subpara-
graphs (A) and (B) are promulgated, the ad-
ministrative record shall consist of all items
developed and received pursuant to current
procedures for selection of the response ac-
tion, including procedures for the participa-
tion of interested parties and the public. The
development of an administrative record and
the selection of response action under this
chapter shall not include an adjudicatory
hearing.

(D) Potentially responsible parties

The President shall make reasonable ef-
forts to identify and notify potentially re-
sponsible parties as early as possible before
selection of a response action. Nothing in
this paragraph shall be construed to be a de-
fense to liability.

(1) Notice of actions

Whenever any action is brought under this
chapter in a court of the United States by a
plaintiff other than the United States, the plain-
tiff shall provide a copy of the complaint to the
Attorney General of the United States and to
the Administrator of the Environmental Protec-
tion Agency.

(Pub. L. 96-510, title I, §113, Dec. 11, 1980, 94 Stat.
2795; Pub. L. 99499, title I, §113, Oct. 17, 1986, 100
Stat. 1647; Pub. L. 99-514, §2, Oct. 22, 1986, 100
Stat. 2095.)

REFERENCES IN TEXT

This chapter, referred to in text, was in the original
“‘this Act’”’, meaning Pub. L. 96-510, Dec. 11, 1980, 94
Stat. 2767, known as the Comprehensive Environmental
Response, Compensation, and Liability Act of 1980,
which is classified principally to this chapter. For com-
plete classification of this Act to the Code, see Short
Title note set out under section 9601 of this title and
Tables.
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Subchapter II of this chapter, referred to in subsec.
(c), was in the original ‘‘title II of this Act’’, meaning
title II of Pub. L. 96-510, Dec. 11, 1980, 94 Stat. 2796,
known as the Hazardous Substance Response Revenue
Act of 1980, which enacted subchapter II of this chapter
and sections 4611, 4612, 4661, 4662, 4681, and 4682 of Title
26, Internal Revenue Code. Sections 221 to 223 and 232 of
Pub. L. 96-510, which were classified to sections 9631 to
9633 and 9641 of this title, comprising subchapter II of
this chapter, were repealed by Pub. L. 99-499, title V,
§§514(b), 517(c)(1), Oct. 17, 1986, 100 Stat. 1767, 1774. For
complete classification of title II to the Code, see Short
Title of 1980 Amendment note set out under section 1 of
Title 26 and Tables.

The Federal Rules of Civil Procedure, referred to in
subsec. (f)(1), are set out in the Appendix to Title 28,
Judiciary and Judicial Procedure.

The Solid Waste Disposal Act, referred to in subsec.
(1), is title II of Pub. L. 89-272, Oct. 20, 1965, 79 Stat. 997,
as amended generally by Pub. L. 94-580, §2, Oct. 21, 1976,
90 Stat. 2795, which is classified generally to chapter 82
(§6901 et seq.) of this title. For complete classification
of this Act to the Code, see Short Title note set out
under section 6901 of this title and Tables.

AMENDMENTS

1986—Subsec. (b). Pub. L. 99499, §113(c)(1), sub-
stituted ‘‘subsections (a) and (h)”’ for ‘‘subsection (a)”.

Subsec. (¢). Pub. L. 99-514 substituted ‘‘Internal Rev-
enue Code of 1986’ for ‘‘Internal Revenue Code of 1954,
which for purposes of codification was translated as
‘‘title 26’ thus requiring no change in text.

Subsecs. (e) to (I). Pub. L. 99499, §113(a), (b), (c)(2),
added subsecs. (e) to (I).

§9614. Relationship to other law

(a) Additional State liability or requirements
with respect to release of substances within
State

Nothing in this chapter shall be construed or
interpreted as preempting any State from im-
posing any additional liability or requirements
with respect to the release of hazardous sub-
stances within such State.

(b) Recovery under other State or Federal law of
compensation for removal costs or damages,
or payment of claims

Any person who receives compensation for re-
moval costs or damages or claims pursuant to
this chapter shall be precluded from recovering
compensation for the same removal costs or
damages or claims pursuant to any other State
or Federal law. Any person who receives com-
pensation for removal costs or damages or
claims pursuant to any other Federal or State
law shall be precluded from receiving compensa-
tion for the same removal costs or damages or
claims as provided in this chapter.

(c) Recycled oil
(1) Service station dealers, etc.

No person (including the United States or
any State) may recover, under the authority
of subsection (a)(3) or (a)(4) of section 9607 of
this title, from a service station dealer for any
response costs or damages resulting from a re-
lease or threatened release of recycled oil, or
use the authority of section 9606 of this title
against a service station dealer other than a
person described in subsection (a)(1) or (a)(2) of
section 9607 of this title, if such recycled oil—

(A) is not mixed with any other hazardous
substance, and
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