§9625

ator’”, as defined in section 9601(20) of this
title, with respect to such facility.
(2) The owner or operator of such equipment
shall not be considered to have arranged for
disposal or treatment of any hazardous sub-
stance at such facility pursuant to section 9607
of this title.
(3) The owner or operator of such equipment
shall not be subject to any action under sec-
tion 9606 of this title with respect to such fa-
cility.
(b) Exceptions

Subsection (a) does not apply with respect to
a release or threatened release of a hazardous
substance from a facility described in subsection
(a) if either of the following circumstances exist:

(1) The release or threatened release was pri-
marily caused by activities of the owner or op-
erator of the equipment described in sub-
section (a).

(2) The owner or operator of such equipment
would be covered by paragraph (1), (2), (3), or
(4) of subsection (a) of section 9607 of this title
with respect to such release or threatened re-
lease if he were not the owner or operator of
such equipment.

In the case of any release or threatened release
referred to in paragraph (1), the owner or oper-
ator of the equipment described in subsection (a)
shall be liable under this chapter only for costs
or damages primarily caused by the activities of
such owner or operator.

(Pub. L. 96-510, title I, §124, as added Pub. L.
99-499, title I, §124(a), Oct. 17, 1986, 100 Stat.
1688.)
REFERENCES IN TEXT

This chapter, referred to in text, was in the original
“‘this Act”, meaning Pub. L. 96-510, Dec. 11, 1980, 94
Stat. 2767, known as the Comprehensive Environmental
Response, Compensation, and Liability Act of 1980,
which is classified principally to this chapter. For com-
plete classification of this Act to the Code, see Short
Title note set out under section 9601 of this title and
Tables.

§9625. Section 6921(b)(3)(A)(1) waste

(a) Revision of hazard ranking system

This section shall apply only to facilities
which are not included or proposed for inclusion
on the National Priorities List and which con-
tain substantial volumes of waste described in
section 6921(b)(3)(A)(i) of this title. As expedi-
tiously as practicable, the President shall revise
the hazard ranking system in effect under the
National Contingency Plan with respect to such
facilities in a manner which assures appropriate
consideration of each of the following site-spe-
cific characteristics of such facilities:

(1) The quantity, toxicity, and concentra-
tions of hazardous constituents which are
present in such waste and a comparison there-
of with other wastes.

(2) The extent of, and potential for, release
of such hazardous constituents into the envi-
ronment.

(3) The degree of risk to human health and
the environment posed by such constituents.

(b) Inclusion prohibited

Until the hazard ranking system is revised as
required by this section, the President may not

TITLE 42—THE PUBLIC HEALTH AND WELFARE

Page 7322

include on the National Priorities List any facil-
ity which contains substantial volumes of waste
described in section 6921(b)(3)(A)(i) of this title
on the basis of an evaluation made principally
on the volume of such waste and not on the con-
centrations of the hazardous constituents of
such waste. Nothing in this section shall be con-
strued to affect the President’s authority to in-
clude any such facility on the National Prior-
ities List based on the presence of other sub-
stances at such facility or to exercise any other
authority of this chapter with respect to such
other substances.

(Pub. L. 96-510, title I, §125, as added Pub. L.
99499, title I, §125, Oct. 17, 1986, 100 Stat. 1689.)

REFERENCES IN TEXT

This chapter, referred to in subsec. (b), was in the
original ‘‘this Act’”, meaning Pub. L. 96-510, Dec. 11,
1980, 94 Stat. 2767, known as the Comprehensive Envi-
ronmental Response, Compensation, and Liability Act
of 1980, which is classified principally to this chapter.
For complete classification of this Act to the Code, see
Short Title note set out under section 9601 of this title
and Tables.

§9626. Indian tribes

(a) Treatment generally

The governing body of an Indian tribe shall be
afforded substantially the same treatment as a
State with respect to the provisions of section
9603(a) of this title (regarding notification of re-
leases), section 9604(c)(2) of this title (regarding
consultation on remedial actions), section
9604(e) of this title (regarding access to informa-
tion), section 9604(i) of this title (regarding
health authorities) and section 9605 of this title
(regarding roles and responsibilities under the
national contingency plan and submittal of pri-
orities for remedial action, but not including
the provision regarding the inclusion of at least
one facility per State on the National Priorities
List).

(b) Community relocation

Should the President determine that proper
remedial action is the permanent relocation of
tribal members away from a contaminated site
because it is cost effective and necessary to pro-
tect their health and welfare, such finding must
be concurred in by the affected tribal govern-
ment before relocation shall occur. The Presi-
dent, in cooperation with the Secretary of the
Interior, shall also assure that all benefits of the
relocation program are provided to the affected
tribe and that alternative land of equivalent
value is available and satisfactory to the tribe.
Any lands acquired for relocation of tribal mem-
bers shall be held in trust by the United States
for the benefit of the tribe.

(c) Study

The President shall conduct a survey, in con-
sultation with the Indian tribes, to determine
the extent of hazardous waste sites on Indian
lands. Such survey shall be included within a re-
port which shall make recommendations on the
program needs of tribes under this chapter, with
particular emphasis on how tribal participation
in the administration of such programs can be
maximized. Such report shall be submitted to
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