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CODIFICATION

In subsecs. (a) and (b), ‘“‘chapter 51 of title 49’ sub-
stituted for ‘‘the Hazardous Materials Transportation
Act [49 App. U.S.C. 1801 et seq.]” on authority of Pub.
L. 103-272, §6(b), July 5, 1994, 108 Stat. 1378, the first sec-
tion of which enacted subtitles II, III, and V to X of
Title 49, Transportation.

AMENDMENTS

1986—Subsec. (a). Pub. L. 99499, §202(a), substituted
“within 30 days after October 17, 1986"° for ‘“‘within nine-
ty days after December 11, 1980’ and inserted ‘‘and reg-
ulated’ before ‘‘as a hazardous material”.

Subsec. (b). Pub. L. 99-499, §202(b), inserted ‘‘and reg-
ulation” after ‘‘prior to the effective date of the list-
ing”.

§9657. Separability; contribution

If any provision of this chapter, or the applica-
tion of any provision of this chapter to any per-
son or circumstance, is held invalid, the applica-
tion of such provision to other persons or cir-
cumstances and the remainder of this chapter
shall not be affected thereby. If an administra-
tive settlement under section 9622 of this title
has the effect of limiting any person’s right to
obtain contribution from any party to such set-
tlement, and if the effect of such limitation
would constitute a taking without just com-
pensation in violation of the fifth amendment of
the Constitution of the United States, such per-
son shall not be entitled, under other laws of the
United States, to recover compensation from
the United States for such taking, but in any
such case, such limitation on the right to obtain
contribution shall be treated as having no force
and effect.

(Pub. L. 96-510, title III, §308, Dec. 11, 1980, 94
Stat. 2811; Pub. L. 99499, title I, §122(b), Oct. 17,
1986, 100 Stat. 1688.)

REFERENCES IN TEXT

This chapter, referred to in text, was in the original
“this Act”, meaning Pub. L. 96-510, Dec. 11, 1980, 94
Stat. 2767, as amended, known as the Comprehensive
Environmental Response, Compensation, and Liability
Act of 1980, which enacted this chapter, section 6911a of
this title, and sections 4611, 4612, 4661, 4662, 4681, and
4682 of Title 26, Internal Revenue Code, amended sec-
tion 6911 of this title, section 1364 of Title 33, Naviga-
tion and Navigable Waters, and section 11901 of Title 49,
Transportation, and enacted provisions set out as notes
under section 6911 of this title and sections 1 and 4611
of Title 26. For complete classification of this Act to
the Code, see Short Title note set out under section
9601 of this title and Tables.

AMENDMENTS
1986—Pub. L. 99-499 inserted sentence at end relating
to administrative settlements under section 9622 of this
title which have effect of limiting any person’s right to
obtain contribution from any party to such settlement.

§9658. Actions under State law for damages from
exposure to hazardous substances

(a) State statutes of limitations for hazardous
substance cases

(1) Exception to State statutes

In the case of any action brought under
State law for personal injury, or property
damages, which are caused or contributed to
by exposure to any hazardous substance, or
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pollutant or contaminant, released into the
environment from a facility, if the applicable
limitations period for such action (as specified
in the State statute of limitations or under
common law) provides a commencement date
which is earlier than the federally required
commencement date, such period shall com-
mence at the federally required commence-
ment date in lieu of the date specified in such
State statute.

(2) State law generally applicable

Except as provided in paragraph (1), the stat-
ute of limitations established under State law
shall apply in all actions brought under State
law for personal injury, or property damages,
which are caused or contributed to by expo-
sure to any hazardous substance, or pollutant
or contaminant, released into the environ-
ment from a facility.

(3) Actions under section 9607

Nothing in this section shall apply with re-
spect to any cause of action brought under
section 9607 of this title.

(b) Definitions
As used in this section—
(1) Subchapter I terms

The terms used in this section shall have the
same meaning as when used in subchapter I of
this chapter.

(2) Applicable limitations period

The term ‘‘applicable limitations period”
means the period specified in a statute of limi-
tations during which a civil action referred to
in subsection (a)(1) may be brought.

(3) Commencement date

The term ‘‘commencement date’” means the
date specified in a statute of limitations as
the beginning of the applicable limitations pe-
riod.

(4) Federally required commencement date

(A) In general

Except as provided in subparagraph (B),
the term ‘‘federally required commencement
date’” means the date the plaintiff knew (or
reasonably should have known) that the per-
sonal injury or property damages referred to
in subsection (a)(1) were caused or contrib-
uted to by the hazardous substance or pol-
lutant or contaminant concerned.

(B) Special rules

In the case of a minor or incompetent
plaintiff, the term ‘‘federally required com-
mencement date” means the later of the
date referred to in subparagraph (A) or the
following:

(i) In the case of a minor, the date on
which the minor reaches the age of major-
ity, as determined by State law, or has a
legal representative appointed.

(ii) In the case of an incompetent indi-
vidual, the date on which such individual
becomes competent or has had a legal rep-
resentative appointed.

(Pub. L. 96-5610, title III, §309, as added Pub. L.
99-499, title II, §203(a), Oct. 17, 1986, 100 Stat.
1695.)
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EFFECTIVE DATE

Pub. L. 99-499, title II, §203(b), Oct. 17, 1986, 100 Stat.
1696, provided that: ‘“The amendment made by sub-
section (a) of this section [enacting this section] shall
take effect with respect to actions brought after De-
cember 11, 1980.”

§9659. Citizens suits
(a) Authority to bring civil actions

Except as provided in subsections (d) and (e) of
this section and in section 9613(h) of this title
(relating to timing of judicial review), any per-
son may commence a civil action on his own be-
half—

(1) against any person (including the United
States and any other governmental instru-
mentality or agency, to the extent permitted
by the eleventh amendment to the Constitu-
tion) who is alleged to be in violation of any
standard, regulation, condition, requirement,
or order which has become effective pursuant
to this chapter (including any provision of an
agreement under section 9620 of this title, re-
lating to Federal facilities); or

(2) against the President or any other officer
of the United States (including the Adminis-
trator of the Environmental Protection Agen-
cy and the Administrator of the ATSDR)
where there is alleged a failure of the Presi-
dent or of such other officer to perform any
act or duty under this chapter, including an
act or duty under section 9620 of this title (re-
lating to Federal facilities), which is not dis-
cretionary with the President or such other of-
ficer.

Paragraph (2) shall not apply to any act or duty
under the provisions of section 9660 of this title
(relating to research, development, and dem-
onstration).

(b) Venue
(1) Actions under subsection (a)(1)

Any action under subsection (a)(1) shall be
brought in the district court for the district in
which the alleged violation occurred.

(2) Actions under subsection (a)(2)

Any action brought under subsection (a)(2)
may be brought in the United States District
Court for the District of Columbia.

(c) Relief

The district court shall have jurisdiction in
actions brought under subsection (a)(1) to en-
force the standard, regulation, condition, re-
quirement, or order concerned (including any
provision of an agreement under section 9620 of
this title), to order such action as may be nec-
essary to correct the violation, and to impose
any civil penalty provided for the violation. The
district court shall have jurisdiction in actions
brought under subsection (a)(2) to order the
President or other officer to perform the act or
duty concerned.

(d) Rules applicable to subsection (a)(1) actions
(1) Notice
No action may be commenced under sub-
section (a)(1) before 60 days after the plaintiff

has given notice of the violation to each of the
following:
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(A) The President.

(B) The State in which the alleged viola-
tion occurs.

(C) Any alleged violator of the standard,
regulation, condition, requirement, or order
concerned (including any provision of an
agreement under section 9620 of this title).

Notice under this paragraph shall be given in
such manner as the President shall prescribe
by regulation.

(2) Diligent prosecution

No action may be commenced under para-
graph (1) of subsection (a) if the President has
commenced and is diligently prosecuting an
action under this chapter, or under the Solid
Waste Disposal Act [42 U.S.C. 6901 et seq.] to
require compliance with the standard, regula-
tion, condition, requirement, or order con-
cerned (including any provision of an agree-
ment under section 9620 of this title).

(e) Rules applicable to subsection (a)(2) actions

No action may be commenced under paragraph
(2) of subsection (a) before the 60th day fol-
lowing the date on which the plaintiff gives no-
tice to the Administrator or other department,
agency, or instrumentality that the plaintiff
will commence such action. Notice under this
subsection shall be given in such manner as the
President shall prescribe by regulation.

(f) Costs

The court, in issuing any final order in any ac-
tion brought pursuant to this section, may
award costs of litigation (including reasonable
attorney and expert witness fees) to the pre-
vailing or the substantially prevailing party
whenever the court determines such an award is
appropriate. The court may, if a temporary re-
straining order or preliminary injunction is
sought, require the filing of a bond or equivalent
security in accordance with the Federal Rules of
Civil Procedure.

(g) Intervention

In any action under this section, the United
States or the State, or both, if not a party may
intervene as a matter of right. For other provi-
sions regarding intervention, see section 9613 of
this title.

(h) Other rights

This chapter does not affect or otherwise im-
pair the rights of any person under Federal,
State, or common law, except with respect to
the timing of review as provided in section
9613(h) of this title or as otherwise provided in
section 9658 of this title (relating to actions
under State law).

(i) Definitions

The terms used in this section shall have the
same meanings as when used in subchapter 1.

(Pub. L. 96-510, title III, §310, as added Pub. L.
99-499, title II, §206, Oct. 17, 1986, 100 Stat. 1703.)

REFERENCES IN TEXT

This chapter, referred to in subsecs. (a), (d)(2), and
(h), was in the original ‘‘this Act’’, meaning Pub. L.
96-510, Dec. 11, 1980, 94 Stat. 2767, known as the Com-
prehensive Environmental Response, Compensation,
and Liability Act of 1980, which is classified principally
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