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§ 10102. Separability 

If any provision of this chapter, or the applica-
tion of such provision to any person or cir-
cumstance, is held invalid, the remainder of this 
chapter, or the application of such provision to 
persons or circumstances other than those as to 
which it is held invalid, shall not be affected 
thereby. 

(Pub. L. 97–425, § 3, Jan. 7, 1983, 96 Stat. 2205.) 

§ 10103. Territories and possessions 

Nothing in this chapter shall be deemed to re-
peal, modify, or amend the provisions of section 
1491 of title 48. 

(Pub. L. 97–425, § 4, Jan. 7, 1983, 96 Stat. 2205.) 

§ 10104. Ocean disposal 

Nothing in this chapter shall be deemed to af-
fect the Marine Protection, Research, and Sanc-
tuaries Act of 1972 (33 U.S.C. 1401 et seq.). 

(Pub. L. 97–425, § 5, Jan. 7, 1983, 96 Stat. 2205.) 

REFERENCES IN TEXT 

The Marine Protection, Research, and Sanctuaries 
Act of 1972, referred to in text, is Pub. L. 92–532, Oct. 23, 
1972, 86 Stat. 1052, as amended, which enacted chapters 
32 (§ 1431 et seq.) and 32A (§ 1447 et seq.) of Title 16, Con-
servation, and chapters 27 (§ 1401 et seq.) and 41 (§ 2801 et 
seq.) of Title 33, Navigation and Navigable Waters. For 
complete classification of this Act to the Code, see 
Short Title note set out under section 1401 of Title 33 
and Tables. 

§ 10105. Limitation on spending authority 

The authority under this chapter to incur in-
debtedness, or enter into contracts, obligating 
amounts to be expended by the Federal Govern-
ment shall be effective for any fiscal year only 
to such extent or in such amounts as are pro-
vided in advance by appropriation Acts. 

(Pub. L. 97–425, § 6, Jan. 7, 1983, 96 Stat. 2205.) 

§ 10106. Protection of classified national security 
information 

Nothing in this chapter shall require the re-
lease or disclosure to any person or to the Com-
mission of any classified national security infor-
mation. 

(Pub. L. 97–425, § 7, Jan. 7, 1983, 96 Stat. 2205.) 

§ 10107. Applicability to atomic energy defense 
activities 

(a) Atomic energy defense activities 

Subject to the provisions of subsection (c), the 
provisions of this chapter shall not apply with 
respect to any atomic energy defense activity or 
to any facility used in connection with any such 
activity. 

(b) Evaluation by President 

(1) Not later than 2 years after January 7, 1983, 
the President shall evaluate the use of disposal 
capacity at one or more repositories to be devel-
oped under part A of subchapter I for the dis-
posal of high-level radioactive waste resulting 
from atomic energy defense activities. Such 
evaluation shall take into consideration factors 
relating to cost efficiency, health and safety, 

regulation, transportation, public acceptability, 
and national security. 

(2) Unless the President finds, after con-
ducting the evaluation required in paragraph (1), 
that the development of a repository for the dis-
posal of high-level radioactive waste resulting 
from atomic energy defense activities only is re-
quired, taking into account all of the factors de-
scribed in such subsection, the Secretary shall 
proceed promptly with arrangement for the use 
of one or more of the repositories to be devel-
oped under part A of subchapter I for the dis-
posal of such waste. Such arrangements shall in-
clude the allocation of costs of developing, con-
structing, and operating this repository or re-
positories. The costs resulting from permanent 
disposal of high-level radioactive waste from 
atomic energy defense activities shall be paid by 
the Federal Government, into the special ac-
count established under section 10222 of this 
title. 

(3) Any repository for the disposal of high-
level radioactive waste resulting from atomic 
energy defense activities only shall (A) be sub-
ject to licensing under section 5842 of this title; 
and (B) comply with all requirements of the 
Commission for the siting, development, con-
struction, and operation of a repository. 

(c) Applicability to certain repositories 

The provisions of this chapter shall apply with 
respect to any repository not used exclusively 
for the disposal of high-level radioactive waste 
or spent nuclear fuel resulting from atomic en-
ergy defense activities, research and develop-
ment activities of the Secretary, or both. 

(Pub. L. 97–425, § 8, Jan. 7, 1983, 96 Stat. 2205.) 

§ 10108. Applicability to transportation 

Nothing in this chapter shall be construed to 
affect Federal, State, or local laws pertaining to 
the transportation of spent nuclear fuel or high-
level radioactive waste. 

(Pub. L. 97–425, § 9, Jan. 7, 1983, 96 Stat. 2206.)

SUBCHAPTER I—DISPOSAL AND STORAGE 
OF HIGH-LEVEL RADIOACTIVE WASTE, 
SPENT NUCLEAR FUEL, AND LOW-LEVEL 
RADIOACTIVE WASTE 

§ 10121. State and affected Indian tribe participa-
tion in development of proposed repositories 
for defense waste 

(a) Notification to States and affected Indian 
tribes 

Notwithstanding the provisions of section 
10107 of this title, upon any decision by the Sec-
retary or the President to develop a repository 
for the disposal of high-level radioactive waste 
or spent nuclear fuel resulting exclusively from 
atomic energy defense activities, research and 
development activities of the Secretary, or both, 
and before proceeding with any site-specific in-
vestigations with respect to such repository, the 
Secretary shall notify the Governor and legisla-
ture of the State in which such repository is 
proposed to be located, or the governing body of 
the affected Indian tribe on whose reservation 
such repository is proposed to be located, as the 
case may be, of such decision. 
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(b) Participation of States and affected Indian 
tribes 

Following the receipt of any notification 
under subsection (a), the State or Indian tribe 
involved shall be entitled, with respect to the 
proposed repository involved, to rights of par-
ticipation and consultation identical to those 
provided in sections 10135 through 10138 of this 
title, except that any financial assistance au-
thorized to be provided to such State or affected 
Indian tribe under section 10136(c) or 10138(b) of 
this title shall be made from amounts appro-
priated to the Secretary for purposes of carrying 
out this section. 

(Pub. L. 97–425, title I, § 101, Jan. 7, 1983, 96 Stat. 
2206.)

PART A—REPOSITORIES FOR DISPOSAL OF HIGH-
LEVEL RADIOACTIVE WASTE AND SPENT NU-
CLEAR FUEL 

§ 10131. Findings and purposes 

(a) The Congress finds that—
(1) radioactive waste creates potential risks 

and requires safe and environmentally accept-
able methods of disposal; 

(2) a national problem has been created by 
the accumulation of (A) spent nuclear fuel 
from nuclear reactors; and (B) radioactive 
waste from (i) reprocessing of spent nuclear 
fuel; (ii) activities related to medical research, 
diagnosis, and treatment; and (iii) other 
sources; 

(3) Federal efforts during the past 30 years to 
devise a permanent solution to the problems 
of civilian radioactive waste disposal have not 
been adequate; 

(4) while the Federal Government has the re-
sponsibility to provide for the permanent dis-
posal of high-level radioactive waste and such 
spent nuclear fuel as may be disposed of in 
order to protect the public health and safety 
and the environment, the costs of such dis-
posal should be the responsibility of the gen-
erators and owners of such waste and spent 
fuel; 

(5) the generators and owners of high-level 
radioactive waste and spent nuclear fuel have 
the primary responsibility to provide for, and 
the responsibility to pay the costs of, the in-
terim storage of such waste and spent fuel 
until such waste and spent fuel is accepted by 
the Secretary of Energy in accordance with 
the provisions of this chapter; 

(6) State and public participation in the 
planning and development of repositories is es-
sential in order to promote public confidence 
in the safety of disposal of such waste and 
spent fuel; and 

(7) high-level radioactive waste and spent 
nuclear fuel have become major subjects of 
public concern, and appropriate precautions 
must be taken to ensure that such waste and 
spent fuel do not adversely affect the public 
health and safety and the environment for this 
or future generations.

(b) The purposes of this part are—
(1) to establish a schedule for the siting, con-

struction, and operation of repositories that 
will provide a reasonable assurance that the 

public and the environment will be adequately 
protected from the hazards posed by high-level 
radioactive waste and such spent nuclear fuel 
as may be disposed of in a repository; 

(2) to establish the Federal responsibility, 
and a definite Federal policy, for the disposal 
of such waste and spent fuel; 

(3) to define the relationship between the 
Federal Government and the State govern-
ments with respect to the disposal of such 
waste and spent fuel; and 

(4) to establish a Nuclear Waste Fund, com-
posed of payments made by the generators and 
owners of such waste and spent fuel, that will 
ensure that the costs of carrying out activities 
relating to the disposal of such waste and 
spent fuel will be borne by the persons respon-
sible for generating such waste and spent fuel. 

(Pub. L. 97–425, title I, § 111, Jan. 7, 1983, 96 Stat. 
2207.) 

§ 10132. Recommendation of candidate sites for 
site characterization 

(a) Guidelines 

Not later than 180 days after January 7, 1983, 
the Secretary, following consultation with the 
Council on Environmental Quality, the Adminis-
trator of the Environmental Protection Agency, 
the Director of the United States Geological 
Survey, and interested Governors, and the con-
currence of the Commission shall issue general 
guidelines for the recommendation of sites for 
repositories. Such guidelines shall specify de-
tailed geologic considerations that shall be pri-
mary criteria for the selection of sites in var-
ious geologic media. Such guidelines shall speci-
fy factors that qualify or disqualify any site 
from development as a repository, including fac-
tors pertaining to the location of valuable nat-
ural resources, hydrology, geophysics, seismic 
activity, and atomic energy defense activities, 
proximity to water supplies, proximity to popu-
lations, the effect upon the rights of users of 
water, and proximity to components of the Na-
tional Park System, the National Wildlife Ref-
uge System, the National Wild and Scenic Riv-
ers System, the National Wilderness Preserva-
tion System, or National Forest Lands. Such 
guidelines shall take into consideration the 
proximity to sites where high-level radioactive 
waste and spent nuclear fuel is generated or 
temporarily stored and the transportation and 
safety factors involved in moving such waste to 
a repository. Such guidelines shall specify popu-
lation factors that will disqualify any site from 
development as a repository if any surface facil-
ity of such repository would be located (1) in a 
highly populated area; or (2) adjacent to an area 
1 mile by 1 mile having a population of not less 
than 1,000 individuals. Such guidelines also shall 
require the Secretary to consider the cost and 
impact of transporting to the repository site the 
solidified high-level radioactive waste and spent 
fuel to be disposed of in the repository and the 
advantages of regional distribution in the siting 
of repositories. Such guidelines shall require the 
Secretary to consider the various geologic 
media in which sites for repositories may be lo-
cated and, to the extent practicable, to rec-
ommend sites in different geologic media. The 
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