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EFFECTIVE DATE OF 1993 AMENDMENT

Amendment by section 114 of Pub. L. 103-82 effective
Oct. 1, 1993, see section 123 of Pub. L. 103-82, set out as
a note under section 1701 of Title 16, Conservation.

Amendment by section 402(b)(1) of Pub. L. 103-82 ef-
fective Oct. 1, 1993, see section 406(a) of Pub. L. 103-82,
set out as a note under section 5061 of this title.

§12633. Supplementation
(a) In general

Assistance provided under this subchapter
shall be used to supplement the level of State
and local public funds expended for services of
the type assisted under this subchapter in the
previous fiscal year.

(b) Aggregate expenditure

Subsection (a) shall be satisfied, with respect
to a particular program, if the aggregate ex-
penditure for such program for the fiscal year in
which services are to be provided will not be less
than the aggregate expenditure for such pro-
gram in the previous fiscal year, excluding the
amount of Federal assistance provided and any
other amounts used to pay the remainder of the
costs of programs assisted under this sub-
chapter.

(Pub. L. 101-610, title I, §173, Nov. 16, 1990, 104
Stat. 3160.)

§ 12634. Prohibition on use of funds

(a) Prohibited uses

No assistance made available under a grant
under this subchapter shall be used to provide
religious instruction, conduct worship services,
or engage in any form of proselytization.

(b) Political activity

Assistance provided under this subchapter
shall not be used by program participants and
program staff to—

(1) assist, promote,
nizing; or

(2) finance, directly or indirectly, any activ-
ity designed to influence the outcome of an
election to Federal office or the outcome of an
election to a State or local public office.

(c) Contracts or collective bargaining agree-
ments

A program that receives assistance under this
subchapter shall not impair existing contracts
for services or collective bargaining agreements.
(d) Referrals for Federal assistance

A program may not receive assistance under
the national service laws for the sole purpose of
referring individuals to Federal assistance pro-
grams or State assistance programs funded in
part by the Federal Government.

(Pub. L. 101-610, title I, §174, Nov. 16, 1990, 104
Stat. 3160; Pub. L. 111-13, title I, §1603, Apr. 21,
2009, 123 Stat. 1529.)

AMENDMENTS
2009—Subsec. (d). Pub. L. 111-13 added subsec. (d).

or deter union orga-

EFFECTIVE DATE OF 2009 AMENDMENT

Amendment by Pub. L. 111-13 effective Oct. 1, 2009,
see section 6101(a) of Pub. L. 111-13, set out as a note
under section 4950 of this title.
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§ 12635. Nondiscrimination

(a) In general
(1) Basis

An individual with responsibility for the op-
eration of a project that receives assistance
under this subchapter shall not discriminate
against a participant in, or member of the
staff of, such project on the basis of race,
color, national origin, sex, age, or political af-
filiation of such participant or member, or on
the basis of disability, if the participant or
member is a qualified individual with a dis-
ability.

(2) “Qualified individual with a disability” de-
fined

As used in paragraph (1), the term ‘‘qualified
individual with a disability’ has the meaning
given the term in section 12111(8) of this title.

(b) Federal financial assistance

Any assistance provided under this subchapter
shall constitute Federal financial assistance for
purposes of title VI of the Civil Rights Act of
1964 (42 U.S.C. 2000d et seq.), title IX of the Edu-
cation Amendments of 1972 (20 U.S.C. 1681 et
seq.), section 504 of the Rehabilitation Act of
1973 (29 U.S.C. 794), and the Age Discrimination
Act of 1975 (42 U.S.C. 6101 et seq.), and shall con-
stitute Federal financial assistance to an edu-
cation program or activity for purposes of the
Education Amendments of 1972 (20 U.S.C. 1681 et
seq.).

(c) Religious discrimination

(1) In general

Except as provided in paragraph (2), an indi-
vidual with responsibility for the operation of
a project that receives assistance under this
subchapter shall not discriminate on the basis
of religion against a participant in such
project or a member of the staff of such
project who is paid with funds received under
this subchapter.

(2) Exception

Paragraph (1) shall not apply to the employ-
ment, with assistance provided under this sub-
chapter, of any member of the staff, of a
project that receives assistance under this
subchapter, who was employed with the orga-
nization operating the project on the date the
grant under this subchapter was awarded.

(d) Rules and regulations

The Chief Executive Officer shall promulgate
rules and regulations to provide for the enforce-
ment of this section that shall include provi-
sions for summary suspension of assistance for
not more than 30 days, on an emergency basis,
until notice and an opportunity to be heard can
be provided.

(Pub. L. 101-610, title I, §175, Nov. 16, 1990, 104
Stat. 3161; Pub. L. 103-82, title I, §115, Sept. 21,
1993, 107 Stat. 862.)

REFERENCES IN TEXT

The Civil Rights Act of 1964, referred to in subsec. (b),
is Pub. L. 88-352, July 2, 1964, 78 Stat. 241, as amended.
Title VI of the Act is classified generally to subchapter
V (§2000d et seq.) of chapter 21 of this title. For com-
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plete classification of this Act to the Code, see Short
Title note set out under section 2000a of this title and
Tables.

The Education Amendments of 1972, referred to in
subsec. (b), is Pub. L. 92-318, June 23, 1972, 86 Stat. 235,
as amended. Title IX of the Act, known as the Patsy
Takemoto Mink Equal Opportunity in Education Act,
is classified principally to chapter 38 (§1681 et seq.) of
Title 20, Education. For complete classification of title
IX to the Code, see Short Title note set out under sec-
tion 1681 of Title 20 and Tables.

The Age Discrimination Act of 1975, referred to in
subsec. (b), is title IIT of Pub. L. 94-135, Nov. 28, 1975, 89
Stat. 728, as amended, which is classified generally to
chapter 76 (§6101 et seq.) of this title. For complete
classification of this Act to the Code, see Short Title
note set out under section 6101 of this title and Tables.

AMENDMENTS

1993—Pub. L. 103-82 amended section generally, mak-
ing revisions relating to discrimination based on dis-
ability, the laws for which assistance under this sub-
chapter constitutes Federal financial assistance, and
the responsibility for promulgating regulations.

EFFECTIVE DATE OF 1993 AMENDMENT

Amendment by Pub. L. 103-82 effective Oct. 1, 1993,
see section 123 of Pub. L. 103-82, set out as a note under
section 1701 of Title 16, Conservation.

§12636. Notice, hearing, and grievance proce-
dures

(a) In general
(1) Suspension of payments

The Corporation may in accordance with the
provisions of this subchapter, suspend or ter-
minate payments under a contract or grant
providing assistance under this subchapter, or
revoke the designation of positions, related to
the grant or contract, as approved national
service positions, whenever the Corporation
determines there is a material failure to com-
ply with this subchapter or the applicable
terms and conditions of any such grant or con-
tract issued pursuant to this subchapter.

(2) Procedures to ensure assistance

The Corporation shall prescribe procedures
to ensure that—

(A) assistance provided under this sub-
chapter shall not be suspended for failure to
comply with the applicable terms and condi-
tions of this subchapter except, in emer-
gency situations, a suspension may be grant-
ed for 1 or more periods of 30 days not to ex-
ceed a total of 90 days; and

(B) assistance provided under this sub-
chapter shall not be terminated or revoked
for failure to comply with applicable terms
and conditions of this subchapter unless the
recipient of such assistance has been af-
forded reasonable notice and opportunity for
a full and fair hearing.

(b) Hearings

Hearings or other meetings that may be nec-
essary to fulfill the requirements of this section
shall be held at locations convenient to the re-
cipient of assistance under this subchapter.
(¢) Transcript or recording

A transcript or recording shall be made of a

hearing conducted under this section and shall
be available for inspection by any individual.
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(d) State legislation

Nothing in this subchapter shall be construed
to preclude the enactment of State legislation
providing for the implementation, consistent
with this subchapter, of the programs adminis-
tered under this subchapter.

(e) Construction

Nothing in this subchapter shall be construed
to link performance of service with receipt of
Federal student financial assistance, other than
assistance provided pursuant to this chapter.

(f) Grievance procedure
(1) In general

An entity that receives assistance under this
subchapter shall establish and maintain a pro-
cedure for the filing and adjudication of griev-
ances from participants, labor organizations,
and other interested individuals concerning
projects that receive assistance under this
subchapter, including grievances regarding
proposed placements of such participants in
such projects.

(2) Deadline for grievances

Except for a grievance that alleges fraud or
criminal activity, a grievance shall be made
not later than 1 year after the date of the al-
leged occurrence of the event that is the sub-
ject of the grievance.

(3) Deadline for hearing and decision

(A) Hearing

A hearing on any grievance conducted
under this subsection shall be conducted not
later than 30 days after the filing of such
grievance.

(B) Decision

A decision on any such grievance shall be
made not later than 60 days after the filing
of such grievance.

(4) Arbitration
(A) In general
(i) Jointly selected arbitrator

In the event of a decision on a grievance
that is adverse to the party who filed such
grievance, or 60 days after the filing of
such grievance if no decision has been
reached, such party shall be permitted to
submit such grievance to binding arbitra-
tion before a qualified arbitrator who is
jointly selected and independent of the in-
terested parties.

(ii) Appointed arbitrator

If the parties cannot agree on an arbi-
trator, the Chief Executive Officer shall
appoint an arbitrator from a list of quali-
fied arbitrators within 15 days after receiv-
ing a request for such appointment from
one of the parties to the grievance.

(B) Deadline for proceeding

An arbitration proceeding shall be held
not later than 45 days after the request for
such arbitration proceeding, or, if the arbi-
trator is appointed by the Chief Executive
Officer in accordance with subparagraph
(A)(ii), not later than 30 days after the ap-
pointment of such arbitrator.
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