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of the Domestic Policy Council, or a designated rep-
resentative. 

(a) Membership. In addition to the Chair, the Working 
Group shall include deputy-level representatives or 
equivalent officials, designated by the head of the re-
spective agency or office, from: 

(i) the Department of Defense; 
(ii) the Department of the Interior; 
(iii) the Department of Agriculture; 
(iv) the Department of Commerce; 
(v) the Department of Health and Human Services; 
(vi) the Department of Transportation; 
(vii) the Department of Energy; 
(viii) the Department of Homeland Security; 
(ix) the Environmental Protection Agency; 
(x) the Council on Environmental Quality; 
(xi) the Office of Science and Technology Policy; 
(xii) the Office of Management and Budget; 
(xiii) the National Economic Council; and 
(xiv) such other agencies or offices as the Chair may 

invite to participate. 
(b) Functions. Consistent with the authorities and re-

sponsibilities of participating agencies and offices, the 
Working Group shall support the safe and responsible 
production of domestic unconventional natural gas by 
performing the following functions: 

(i) coordinate agency policy activities, ensuring their 
efficient and effective operation and facilitating co-
operation among agencies, as appropriate; 

(ii) coordinate among agencies the sharing of sci-
entific, environmental, and related technical and eco-
nomic information; 

(iii) engage in long-term planning and ensure coordi-
nation among the appropriate Federal entities with re-
spect to such issues as research, natural resource as-
sessment, and the development of infrastructure; 

(iv) promote interagency communication with stake-
holders; and 

(v) consult with other agencies and offices as appro-
priate. 

SEC. 3. General Provisions. (a) This order shall be im-
plemented consistent with applicable law and subject 
to the availability of appropriations. 

(b) Nothing in this order shall be construed to impair 
or otherwise affect: 

(i) the authority granted by law to an executive de-
partment, agency, or the head thereof; or 

(ii) the functions of the Director of the Office of Man-
agement and Budget relating to budgetary, administra-
tive, or legislative proposals. 

(c) This order is not intended to, and does not, create 
any right or benefit, substantive or procedural, enforce-
able at law or in equity by any party against the 
United States, its departments, agencies, or entities, 
its officers, employees, or agents, or any other person. 

BARACK OBAMA.

SUBCHAPTER X—DEPARTMENT OF 
ENERGY MANAGEMENT 

§ 16391. Improved technology transfer of energy 
technologies 

(a) Office of Technology Transitions 

(1) Establishment 

There is established within the Department 
an Office of Technology Transitions (referred 
to in this section as the ‘‘Office’’). 

(2) Mission 

The mission of the Office shall be—
(A) to expand the commercial impact of 

the research investments of the Department; 
and 

(B) to focus on commercializing tech-
nologies that support the missions of the De-
partment, including reducing greenhouse gas 
emissions and other pollutants. 

(3) Goals 

(A) In general 

In carrying out the mission and activities 
of the Office, the Chief Commercialization 
Officer appointed under paragraph (4) shall, 
with respect to commercialization activi-
ties, meet all of the goals described in sub-
paragraph (B). 

(B) Goals described 

The goals referred to in subparagraph (A) 
are the following: 

(i) Reduction of greenhouse gas emis-
sions and other pollutants. 

(ii) Ensuring economic competitiveness. 
(iii) Enhancement of domestic energy se-

curity and national security. 
(iv) Enhancement of domestic jobs. 
(v) Improvement of energy efficiency. 
(vi) Any other goals to support the 

transfer of technology developed by De-
partment-funded programs to the private 
sector, as consistent with missions of the 
Department. 

(4) Chief Commercialization Officer 

(A) In general 

The Office shall be headed by an officer, 
who shall be known as the ‘‘Chief Commer-
cialization Officer’’, and who shall report di-
rectly to, and be appointed by, the Sec-
retary. 

(B) Principal advisor 

The Chief Commercialization Officer shall 
be the principal advisor to the Secretary on 
all matters relating to technology transfer 
and commercialization. 

(C) Qualifications 

The Chief Commercialization Officer shall 
be an individual who, by reason of profes-
sional background and experience, is spe-
cially qualified to advise the Secretary on 
matters pertaining to technology transfer at 
the Department. 

(D) Duties 

The Chief Commercialization Officer shall 
oversee—

(i) the activities of the Technology 
Transfer Working Group established under 
subsection (b); 

(ii) the expenditure of funds allocated for 
technology transfer within the Depart-
ment; 

(iii) the activities of each technology 
partnership ombudsman appointed under 
section 7261c of this title; and 

(iv) efforts to engage private sector enti-
ties, including venture capital companies. 

(5) Coordination 

In carrying out the mission and activities of 
the Office, the Chief Commercialization Offi-
cer shall coordinate with the senior leadership 
of the Department, other relevant program of-
fices of the Department, National Labora-
tories, the Technology Transfer Working 
Group established under subsection (b), the 
Technology Transfer Policy Board, and other 
stakeholders (including private industry). 
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1 So in original. There are two subsecs. (f). 
2 So in original. There are two subsecs. (g). 

(b) Technology Transfer Working Group 

The Secretary shall establish a Technology 
Transfer Working Group, which shall consist of 
representatives of the National Laboratories 
and single-purpose research facilities, to—

(1) coordinate technology transfer activities 
occurring at National Laboratories and single-
purpose research facilities; 

(2) exchange information about technology 
transfer practices, including alternative ap-
proaches to resolution of disputes involving 
intellectual property rights and other tech-
nology transfer matters; and 

(3) develop and disseminate to the public and 
prospective technology partners information 
about opportunities and procedures for tech-
nology transfer with the Department, includ-
ing opportunities and procedures related to al-
ternative approaches to resolution of disputes 
involving intellectual property rights and 
other technology transfer matters. 

(c) Technology Commercialization Fund 

The Secretary shall establish an Energy Tech-
nology Commercialization Fund, using 0.9 per-
cent of the amount made available to the De-
partment for applied energy research, develop-
ment, demonstration, and commercial applica-
tion for each fiscal year based on future planned 
activities and the amount of the appropriations 
for the fiscal year, to be used to provide match-
ing funds with private partners to promote 
promising energy technologies for commercial 
purposes. 

(d) Technology transfer responsibility 

Nothing in this section affects the technology 
transfer responsibilities of Federal employees 
under the Stevenson-Wydler Technology Innova-
tion Act of 1980 (15 U.S.C. 3701 et seq.). 

(e) Technology Commercialization Fund 

(1) Establishment 

The Secretary, acting through the Chief 
Commercialization Officer established in sub-
section (a), shall establish a Technology Com-
mercialization Fund (hereafter referred to as 
the ‘‘Fund’’), using nine-tenths of one percent 
of the amount of appropriations made avail-
able to the Department for applied energy re-
search, development, demonstration, and com-
mercial application for each fiscal year, to be 
used to provide, in accordance with the cost-
sharing requirements under section 16352 of 
this title, funds to private partners, including 
national laboratories, to promote promising 
energy technologies for commercial purposes. 

(2) Applications 

(A) Considerations 

The Secretary shall develop criteria for 
evaluating applications for funding under 
this section, which may include—

(i) the potential that a proposed tech-
nology will result in a commercially suc-
cessful product within a reasonable time-
frame; and 

(ii) the relative maturity of a proposed 
technology for commercial application. 

(B) Selections 

In awarding funds under this section, the 
Secretary may give special consideration to 

applications that involve at least one appli-
cant that has participated in an entrepre-
neurial or commercialization training pro-
gram, such as Energy Innovation Corps. 

(f) 1 Annual report 

The Secretary shall include in the annual re-
port required under section 16391a(a) of this 
title—

(1) description of the projects carried out 
with awards from the Fund for that fiscal 
year; 

(2) each project’s cost-share for that fiscal 
year; and 

(3) each project’s partners for that fiscal 
year. 

(g) 2 Technology commercialization fund report 

(1) In general 

Not later than 1 year after December 27, 
2020, the Secretary shall submit to the Com-
mittee on Science, Space, and Technology and 
Committee on Appropriations of the House of 
Representatives and the Committee on Energy 
and Natural Resources and Committee on Ap-
propriations of the Senate a report on the cur-
rent and recommended implementation of the 
Fund. 

(2) Contents 

The report under subparagraph (A) shall in-
clude—

(A) a summary, with supporting data, of 
how much Department program offices con-
tribute to and use the Fund each year, in-
cluding a list of current funding restrictions; 

(B) recommendations on how to improve 
implementation and administration of the 
Fund; and 

(C) an analysis on how to spend funds opti-
mally on technology areas that have the 
greatest need and opportunity for commer-
cial application, rather than spending funds 
at the programmatic level or under current 
funding restrictions. 

(f) 1 Planning and reporting 

(1) In general 

Not later than 180 days after August 8, 2005, 
the Secretary shall submit to Congress a tech-
nology transfer execution plan. 

(2) Updates 

Each year after the submission of the plan 
under paragraph (1), the Secretary shall sub-
mit to Congress an updated execution plan and 
reports that describe progress toward meeting 
goals set forth in the execution plan and the 
funds expended under subsection (c). 

(g) 2 Additional technology transfer programs 

The Secretary may develop additional pro-
grams to—

(1) support regional energy innovation sys-
tems; 

(2) support clean energy incubators; 
(3) provide small business vouchers; 
(4) provide financial and technical assistance 

for entrepreneurial fellowships at national 
laboratories; 
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(5) encourage students, energy researchers, 
and national laboratory employees to develop 
entrepreneurial skillsets and engage in entre-
preneurial opportunities; 

(6) support private companies and individ-
uals in partnering with National Laboratories; 
and 

(7) further support the mission and goals of 
the Office. 

(Pub. L. 109–58, title X, § 1001, Aug. 8, 2005, 119 
Stat. 926; Pub. L. 113–291, div. C, title XXXI, 
§ 3144, Dec. 19, 2014, 128 Stat. 3902; Pub. L. 115–246, 
title I, § 102, Sept. 28, 2018, 132 Stat. 3131; Pub. L. 
116–260, div. Z, title IX, §§ 9001, 9003, Dec. 27, 2020, 
134 Stat. 2595, 2597.) 

REFERENCES IN TEXT 

The Stevenson-Wydler Technology Innovation Act of 
1980, referred to in subsec. (d), is Pub. L. 96–480, Oct. 21, 
1980, 94 Stat. 2311, which is classified generally to chap-
ter 63 (§ 3701 et seq.) of Title 15, Commerce and Trade. 
For complete classification of this Act to the Code, see 
Short Title note set out under section 3701 of Title 15 
and Tables. 

AMENDMENTS 

2020—Subsec. (a). Pub. L. 116–260, § 9001(1), added sub-
sec. (a) through par. (4)(B) and struck out former sub-
sec. (a). Prior to amendment, text read as follows: ‘‘The 
Secretary shall appoint a Technology Transfer Coordi-
nator to be the principal advisor to the Secretary on all 
matters relating to technology transfer and commer-
cialization.’’

Subsec. (a)(4)(C). Pub. L. 116–260, § 9001(1), redesig-
nated subsec. (b) as subpar. (C) of subsec. (a)(4) and sub-
stituted ‘‘The Chief Commercialization Officer’’ for 
‘‘The Coordinator’’. 

Subsec. (a)(4)(D). Pub. L. 116–260, § 9001(2)(B), (C), re-
designated subsec. (c) as subpar. (D) of subsec. (a)(4), 
substituted ‘‘Duties’’ for ‘‘Duties of the Coordinator’’ 
in heading and ‘‘The Chief Commercialization Officer’’ 
for ‘‘The Coordinator’’ in introductory provisions, and 
redesignated pars. (1) to (4) of former subsec. (c) as cls. 
(i) to (iv), respectively, of subpar. (D). 

Subsec. (a)(5). Pub. L. 116–260, § 9001(3), added par. (5). 
Subsec. (b). Pub. L. 116–260, § 9001(4), redesignated sub-

sec. (d) as (b). Former subsec. (b) effectively redesig-
nated subpar. (C) of subsec. (a)(4). 

Subsec. (c). Pub. L. 116–260, § 9001(4), redesignated sub-
sec. (e) as (c). Former subsec. (c) effectively redesig-
nated subpar. (D) of subsec. (a)(4). 

Subsec. (c)(1). Pub. L. 116–260, § 9001(2)(A), substituted 
‘‘subsection (b)’’ for ‘‘subsection (d)’’ in par. (1) prior to 
its redesignation as cl. (i) of subsec. (a)(4)(D). 

Subsec. (d). Pub. L. 116–260, § 9001(4), redesignated sub-
sec. (f) as (d). Former subsec. (d) redesignated (b). 

Subsec. (e). Pub. L. 116–260, § 9003, amended subsec. (e) 
generally. Prior to amendment, text read as follows: 
‘‘The Secretary shall permit the directors of the Na-
tional Laboratories to use funds authorized to support 
technology transfer within the Department to carry 
out early stage and precommercial technology dem-
onstration activities to remove technology barriers 
that limit private sector interest and demonstrate po-
tential commercial applications of any research and 
technologies arising from National Laboratory activi-
ties.’’

Pub. L. 116–260, § 9001(4), redesignated subsec. (g) as 
(e). Former subsec. (e) redesignated (c). 

Subsec. (f). Pub. L. 116–260, § 9003, which directed the 
general amendment of subsec. (e) and included in the 
new text a subsec. (f) relating to annual report, was ex-
ecuted by adding such subsec. (f). 

Pub. L. 116–260, § 9001(4), redesignated subsec. (h) as (f) 
relating to planning and reporting. Former subsec. (f) 
redesignated (d). 

Subsec. (f)(2). Pub. L. 116–260, § 9001(5), substituted 
‘‘subsection (c)’’ for ‘‘subsection (e)’’ in par. (2) of sub-
sec. (f) relating to planning and reporting. 

Subsec. (g). Pub. L. 116–260, § 9003, which directed the 
general amendment of subsec. (e) and included in the 
new text a subsec. (g) relating to Technology Commer-
cialization Fund report, was executed by adding such 
subsec. (g). 

Pub. L. 116–260, § 9001(6), added subsec. (g) relating to 
additional technology transfer programs. Former sub-
sec. (g) redesignated (e). 

Pub. L. 116–260, § 9001(4), redesignated subsec. (g) as 
(e). 

Subsec. (h). Pub. L. 116–260, § 9001(4), redesignated sub-
sec. (h) as (f) relating to planning and reporting. 

2018—Subsecs. (g), (h). Pub. L. 115–246 added subsec. 
(g) and redesignated former subsec. (g) as (h). 

2014—Subsec. (e). Pub. L. 113–291 inserted ‘‘based on 
future planned activities and the amount of the appro-
priations for the fiscal year’’ after ‘‘each fiscal year’’. 

LAB PARTNERING SERVICE PILOT PROGRAM 

Pub. L. 116–260, div. Z, title IX, § 9002, Dec. 27, 2020, 134 
Stat. 2596, provided that: 

‘‘(a) PILOT PROGRAM.—
‘‘(1) IN GENERAL.—The Secretary of Energy (in this 

section referred to as the ‘Secretary’), acting through 
the Chief Commercialization Officer established in 
section 1001(a) of the Energy Policy Act of 2005 (42 
U.S.C. 16391(a)), shall establish a Lab Partnering 
Service Pilot Program (hereinafter in this section re-
ferred to as the ‘pilot program’). 

‘‘(2) PURPOSES.—The purposes of the pilot program 
are to provide services that encourage and support 
partnerships between the National Laboratories and 
public and private sector entities, and to improve 
communication of research, development, demonstra-
tion, and commercial application projects and oppor-
tunities at the National Laboratories to potential 
partners through the development of a website and 
the provision of services, in collaboration with rel-
evant external entities, and to identify and develop 
metrics regarding the effectiveness of such partner-
ships. 

‘‘(3) ACTIVITIES.—In carrying out this pilot pro-
gram, the Secretary shall—

‘‘(A) conduct outreach to and engage with rel-
evant public and private entities; 

‘‘(B) identify and disseminate best practices for 
strengthening connections between the National 
Laboratories and public and private sector entities; 
and 

‘‘(C) develop a website to disseminate information 
on—

‘‘(i) different partnering mechanisms for work-
ing with the National Laboratories; 

‘‘(ii) National Laboratory experts and research 
areas; and 

‘‘(iii) National Laboratory facilities and user fa-
cilities. 

‘‘(b) METRICS.—The Secretary shall support the devel-
opment of metrics, including conversion metrics, to de-
termine the effectiveness of the pilot program in 
achieving the purposes in subsection (a) and the num-
ber and types of partnerships established between pub-
lic and private sector entities and the National Labora-
tories compared to baseline data. 

‘‘(c) COORDINATION.—In carrying out the activities au-
thorized in this section, the Secretary shall coordinate 
with the Directors of (and dedicated technology trans-
fer staff at) the National Laboratories, in particular for 
matchmaking services for individual projects, which 
should be led by the National Laboratories. 

‘‘(d) FUNDING EMPLOYEE PARTNERING ACTIVITIES.—The 
Secretary shall delegate to the Directors of each Na-
tional Laboratory and single-purpose research facility 
of the Department the authority to compensate Na-
tional Laboratory employees providing services under 
this section. 

‘‘(e) DURATION.—Subject to the availability of appro-
priations, the pilot program established in this section 
shall operate for not less than 3 years and may be built 
off an existing program. 
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‘‘(f) EVALUATION.—Not later than 6 months after the 
completion of this pilot program, the Secretary shall 
support the evaluation of the success of the pilot pro-
gram in achieving the purposes in subsection (a) and 
shall submit the evaluation to the Committee on 
Science, Space, and Technology of the House of Rep-
resentatives and the Committee on Energy and Natural 
Resources of the Senate. The assessment shall include 
analyses of the performance of the pilot program based 
on the metrics developed under subsection (b). 

‘‘(g) DEFINITION.—In this section, the term ‘National 
Laboratory’ has the meaning given such term in sec-
tion 2(3) of the Energy Policy Act of 2005 (42 U.S.C. 
15801(3)).’’

§ 16391a. Technology transfer reports and evalua-
tion 

(a) Annual report 

As part of the updated technology transfer 
execution plan required each year under section 
16391(h)(2) of this title, the Secretary of Energy 
(in this section referred to as the ‘‘Secretary’’) 
shall submit to the Committee on Science, 
Space, and Technology of the House of Rep-
resentatives and the Committee on Energy and 
Natural Resources of the Senate a report on the 
progress and implementation of programs estab-
lished under sections 9001, 9002, 9003, 9004, and 
9005 of this Act. 

(b) Evaluation 

Not later than 3 years after December 27, 2020, 
and every 3 years thereafter the Secretary shall 
submit to the Committee on Science, Space, and 
Technology of the House of Representatives and 
the Committee on Energy and Natural Re-
sources of the Senate an evaluation on the ex-
tent to which programs established under sec-
tions 9001, 9002, 9003, 9004, and 9005 of this Act are 
achieving success based on relevant short-term 
and long-term metrics. 

(c) Report on technology transfer gaps 

Not later than 3 years after December 27, 2020, 
the Secretary shall enter into an agreement 
with the National Academies of Science, Engi-
neering, and Medicine to submit to the Com-
mittee on Science, Space, and Technology of the 
House of Representatives and the Committee on 
Energy and Natural Resources of the Senate a 
report on programmatic gaps that exist to ad-
vance the commercial application of tech-
nologies developed at the National Laboratories 
(as defined in section 15801(3) of this title). 

(Pub. L. 116–260, div. Z, title IX, § 9007, Dec. 27, 
2020, 134 Stat. 2600.) 

REFERENCES IN TEXT 

Sections 9001, 9002, 9003, 9004, and 9005 of this Act, re-
ferred to in subsecs. (a) and (b), are sections 9001, 9002, 
9003, 9004, and 9005 of div. Z of Pub. L. 116–260, known as 
the Energy Act of 2020. Sections 9001 and 9003 of the Act 
amended section 16391 of this title. Section 9002 of the 
Act enacted provisions set out as a note under section 
16391 of this title. Section 9004 of the Act amended sec-
tion 16396 of this title. Section 9005 of the Act enacted 
section 7256c of this title. 

CODIFICATION 

Section was enacted as part of the Energy Act of 2020, 
and not as part of the Energy Policy Act of 2005 which 
comprises this chapter. 

§ 16392. Technology Infrastructure Program 

(a) Definitions 

In this section: 

(1) Program 

The term ‘‘Program’’ means the Technology 
Infrastructure Program established under sub-
section (b). 

(2) Technology cluster 

The term ‘‘technology cluster’’ means a con-
centration of technology-related business con-
cerns, institutions of higher education, or non-
profit institutions, that reinforce each other’s 
performance in the areas of technology devel-
opment through formal or informal relation-
ships. 

(3) Technology-related business concern 

The term ‘‘technology-related business con-
cern’’ means a for-profit corporation, com-
pany, association, firm, partnership, or small 
business concern that—

(A) conducts scientific or engineering re-
search; 

(B) develops new technologies; 
(C) manufactures products based on new 

technologies; or 
(D) performs technological services. 

(b) Establishment 

The Secretary shall establish a Technology In-
frastructure Program in accordance with this 
section. 

(c) Purpose 

The purpose of the Program shall be to im-
prove the ability of National Laboratories and 
single-purpose research facilities to support de-
partmental missions by—

(1) stimulating the development of tech-
nology clusters that can support departmental 
missions at the National Laboratories or sin-
gle-purpose research facilities; 

(2) improving the ability of National Labora-
tories and single-purpose research facilities to 
leverage and benefit from commercial re-
search, technology, products, processes, and 
services; and 

(3) encouraging the exchange of scientific 
and technological expertise between—

(A) National Laboratories or single-pur-
pose research facilities; and 

(B) entities that can support departmental 
missions at the National Laboratories or 
single-purpose research facilities, such as—

(i) institutions of higher education; 
(ii) technology-related business con-

cerns; 
(iii) nonprofit institutions; and 
(iv) agencies of State, tribal, or local 

governments. 

(d) Projects 

The Secretary shall authorize the director of 
each National Laboratory or single-purpose re-
search facility to implement the Program at the 
National Laboratory or facility through one or 
more projects that meet the requirements of 
subsections (e) and (f). 

(e) Program requirements 

(1) In general 

Each project funded under this section shall 
meet the requirements of this subsection. 
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