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§ 1862s–2. Oversight of NSF major multi-user re-
search facility projects 

(a) Facilities oversight 

(1) In general 

The Director of the Foundation shall 
strengthen oversight and accountability over 
the full life-cycle of each major multi-user re-
search facility project, including planning, de-
velopment, procurement, construction, oper-
ations, and support, and shut-down of the fa-
cility, in order to maximize research invest-
ment. 

(2) Requirements 

In carrying out paragraph (1), the Director 
shall—

(A) prioritize the scientific outcomes of a 
major multi-user research facility project 
and the internal management and financial 
oversight of the major multi-user research 
facility project; 

(B) clarify the roles and responsibilities of 
all organizations, including offices, panels, 
committees, and directorates, involved in 
supporting a major multi-user research fa-
cility project, including the role of the 
Major Research Equipment and Facilities 
Construction Panel; 

(C) establish policies and procedures for 
the planning, management, and oversight of 
a major multi-user research facility project 
at each phase of the life-cycle of the major 
multi-user research facility project; 

(D) ensure that policies for estimating and 
managing costs and schedules are consistent 
with the best practices described in the Gov-
ernment Accountability Office Cost Esti-
mating and Assessment Guide, the Govern-
ment Accountability Office Schedule Assess-
ment Guide, and the Office of Management 
and Budget Uniform Guidance (2 C.F.R. Part 
200); 

(E) establish the appropriate project man-
agement and financial management exper-
tise required for Foundation staff to oversee 
each major multi-user research facility 
project effectively, including by improving 
project management training and certifi-
cation; 

(F) coordinate the sharing of the best man-
agement practices and lessons learned from 
each major multi-user research facility 
project; 

(G) continue to maintain a Large Facili-
ties Office to support the research direc-
torates in the development, implementation, 
and oversight of each major multi-user re-
search facility project, including by—

(i) serving as the Foundation’s primary 
resource for all policy or process issues re-
lated to the development, implementation, 
and oversight of a major multi-user re-
search facility project; 

(ii) serving as a Foundation-wide re-
source on project management, including 
providing expert assistance on nonsci-
entific and nontechnical aspects of project 
planning, budgeting, implementation, 
management, and oversight; 

(iii) coordinating and collaborating with 
research directorates to share best man-

agement practices and lessons learned 
from prior major multi-user research facil-
ity projects; and 

(iv) assessing each major multi-user re-
search facility project for cost and sched-
ule risk; and

(H) appoint a senior agency official whose 
responsibility is oversight of the develop-
ment, construction, and operations of major 
multi-user research facilities across the 
Foundation. 

(b) Facilities full life-cycle costs 

(1) In general 

Subject to subsection (c)(1), the Director of 
the Foundation shall require that any pre-
award analysis of a major multi-user research 
facility project includes the development and 
consideration of the full life-cycle cost (as de-
fined in section 2 of the National Science 
Foundation Authorization Act of 1998 (42 
U.S.C. 1862k note)) in accordance with section 
1862n–4 of this title. 

(2) Implementation 

Based on the pre-award analysis described in 
paragraph (1), the Director of the Foundation 
shall include projected operational costs with-
in the Foundation’s out-years as part of the 
President’s annual budget submission to Con-
gress under section 1105 of title 31. 

(c) Cost oversight 

(1) Pre-award analysis 

(A) In general 

The Director of the Foundation and the 
National Science Board may not approve or 
execute any agreement to start construction 
on any proposed major multi-user research 
facility project unless—

(i) an external analysis of the proposed 
budget has been conducted to ensure the 
proposal is complete and reasonable; 

(ii) the analysis under clause (i) follows 
the Government Accountability Office 
Cost Estimating and Assessment Guide; 

(iii) except as provided under subpara-
graph (C), an analysis of the accounting 
systems has been conducted; 

(iv) an independent cost estimate of the 
construction of the project has been con-
ducted using the same detailed technical 
information as the project proposal esti-
mate to determine whether the estimate is 
well-supported and realistic; and 

(v) the Foundation and the National 
Science Board have considered the anal-
yses under clauses (i) and (iii) and the 
independent cost estimate under clause 
(iv) and resolved any major issues identi-
fied therein. 

(B) Audits 

An external analysis under subparagraph 
(A)(i) may include an audit. 

(C) Exception 

The Director of the Foundation, at the Di-
rector’s discretion, may waive the require-
ment under subparagraph (A)(iii) if a similar 
analysis of the accounting systems was con-
ducted in the prior years. 
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(2) Construction oversight 

The Director of the Foundation shall require 
for each major multi-user research facility 
project—

(A) periodic external reviews on project 
management and performance; 

(B) adequate internal controls, policies, 
and procedures, and reliable accounting sys-
tems in preparation for the incurred cost au-
dits under subparagraph (D); 

(C) annual incurred cost submissions of fi-
nancial expenditures; and 

(D) an incurred cost audit of the major 
multi-user research facility project in ac-
cordance with Government Accountability 
Office Government Auditing Standards—

(i) at least once during construction at a 
time determined based on risk analysis 
and length of the award, except that the 
length of time between audits may not ex-
ceed 3 years; and 

(ii) at the completion of the construction 
phase. 

(3) Operations cost analysis 

The Director of the Foundation shall require 
an independent cost analysis of the oper-
ational proposal for each major multi-user re-
search facility project. 

(d) Contingency 

(1) In general 

The Director of the Foundation shall 
strengthen internal controls to improve over-
sight of contingency on a major multi-user re-
search facility project. 

(2) Requirements 

In carrying out paragraph (1), the Director 
of the Foundation shall—

(A) only include contingency amounts in 
an award in accordance with section 200.433 
of title 2, Code of Federal Regulations (relat-
ing to contingency provisions), or any suc-
cessor regulation; 

(B) retain control over funds budgeted for 
contingency, except that the Director may 
disburse budgeted contingency funds incre-
mentally to the awardee to ensure project 
stability and continuity; 

(C) track contingency use; and 
(D) ensure that contingency amounts allo-

cated to the performance baseline are rea-
sonable and allowable. 

(e) Use of fees 

(1) Sense of Congress 

It is the sense of Congress that—
(A) the use of taxpayer-funded award fees 

should be transparent and explicable; and 
(B) the Foundation should implement an 

award fee policy that ensures more trans-
parency and accountability in the funding of 
necessary and appropriate expenses directly 
related to the construction and operation of 
major multi-user research facilities. 

(2) Reporting and recordkeeping 

The Director of the Foundation shall estab-
lish guidelines for awardees regarding inappro-
priate expenditures associated with all fee 
types used in cooperative agreements, includ-

ing for alcoholic beverages, lobbying, meals or 
entertainment for non-business purposes, non-
business travel, and any other purpose the Di-
rector determines is inappropriate. 

(f) Oversight implementation progress 

The Director of the Foundation shall—
(1) not later than 90 days after January 6, 

2017, and periodically thereafter until the com-
pletion date, provide a briefing to the appro-
priate committees of Congress on the response 
to or progress made toward implementation 
of—

(A) this section; 
(B) all of the issues and recommendations 

identified in cooperative agreement audit re-
ports and memoranda issued by the Inspec-
tor General of the Foundation in the last 5 
years; and 

(C) all of the issues and recommendations 
identified by a panel of the National Acad-
emy of Public Administration in the Decem-
ber 2015 report entitled ‘‘National Science 
Foundation: Use of Cooperative Agreements 
to Support Large Scale Investment in Re-
search’’; and

(2) not later than 1 year after January 6, 
2017, notify the appropriate committees of 
Congress when the Foundation has imple-
mented the recommendations identified in a 
panel of the National Academy of Public Ad-
ministration report issued December 2015. 

(g) Definitions 

In this section: 

(1) Appropriate committees of Congress 

The term ‘‘appropriate committees of Con-
gress’’ means the Committee on Commerce, 
Science, and Transportation and the Com-
mittee on Appropriations of the Senate and 
the Committee on Science, Space, and Tech-
nology and the Committee on Appropriations 
of the House of Representatives. 

(2) Major multi-user research facility project 

The term ‘‘major multi-user research facil-
ity project’’ means a science and engineering 
facility project that exceeds $100,000,000 in 
total construction, acquisition, or upgrade 
costs to the Foundation. 

(Pub. L. 114–329, title I, § 110, Jan. 6, 2017, 130 
Stat. 2988; Pub. L. 116–283, div. A, title II, § 267, 
Jan. 1, 2021, 134 Stat. 3502.) 

REFERENCES IN TEXT 

Section 2 of the National Science Foundation Author-
ization Act of 1998, referred to in subsec. (b)(1), is sec-
tion 2 of Pub. L. 105–207, July 29, 1998, 112 Stat. 869, 
which is set out as a note under section 1862k of this 
title. 

CODIFICATION 

Section was enacted as part of the American Innova-
tion and Competitiveness Act, and not as part of the 
National Science Foundation Act of 1950 which com-
prises this chapter. 

AMENDMENTS 

2021—Subsec. (g)(2). Pub. L. 116–283 added par. (2) and 
struck out former par. (2), which defined ‘‘major multi-
user research facility project’’. 



Page 4825 TITLE 42—THE PUBLIC HEALTH AND WELFARE § 1862s–5

DEFINITIONS 

For definitions of terms used in this section, see sec-
tion 2 of Pub. L. 114–329, set out as a note under section 
1862s of this title. 

§ 1862s–3. Personnel oversight 

(a) Conflicts of interest 

The Director of the Foundation shall update 
the policy and procedure of the Foundation re-
lating to conflicts of interest to improve docu-
mentation and management of any known con-
flict of interest of an individual on temporary 
assignment at the Foundation, including an in-
dividual on assignment under the Intergovern-
mental Personnel Act of 1970 (42 U.S.C. 4701 et 
seq.). 

(b) Justifications 

The Deputy Director of the Foundation shall 
submit annually to the appropriate committees 
of Congress written justification for each rota-
tor employed under the Intergovernmental Per-
sonnel Act of 1970 (42 U.S.C. 4701 et seq.), or 
other rotator employed, by the Foundation that 
year that is paid at a rate that exceeds the max-
imum rate of pay for the Senior Executive Serv-
ice, including, if applicable, the level of adjust-
ment for the certified Senior Executive Service 
Performance Appraisal System. 

(c) Report 

Not later than 1 year after January 6, 2017, the 
Director of the Foundation shall submit to the 
appropriate committees of Congress a report on 
the Foundation’s efforts to control costs associ-
ated with employing rotators, including the re-
sults of and participation in the Foundation’s 
cost-sharing pilot program and the Foundation’s 
progress in responding to the findings and im-
plementing the recommendations of the Office 
of Inspector General of the Foundation related 
to the employment of rotators. 

(Pub. L. 114–329, title I, § 111, Jan. 6, 2017, 130 
Stat. 2992.) 

REFERENCES IN TEXT 

The Intergovernmental Personnel Act of 1970, re-
ferred to in subsecs. (a) and (b), is Pub. L. 91–648, Jan. 
5, 1971, 84 Stat. 1909, which is classified principally to 
chapter 62 (§ 4701 et seq.) of this title. For complete 
classification of this Act to the Code, see Short Title 
note set out under section 4701 of this title and Tables. 

CODIFICATION 

Section was enacted as part of the American Innova-
tion and Competitiveness Act, and not as part of the 
National Science Foundation Act of 1950 which com-
prises this chapter. 

DEFINITIONS 

For definitions of terms used in this section, see sec-
tion 2 of Pub. L. 114–329, set out as a note under section 
1862s of this title. 

§ 1862s–4. Brain Research through Advancing In-
novative Neurotechnologies Initiative 

(a) In general 

The Foundation shall support research activi-
ties related to the interagency Brain Research 
through Advancing Innovative 
Neurotechnologies Initiative. 

(b) Sense of Congress 

It is the sense of Congress that the Foundation 
should work in conjunction with the Inter-
agency Working Group on Neuroscience estab-
lished by the National Science and Technology 
Council, Committee on Science to determine 
how to use the data infrastructure of the Foun-
dation and other applicable Federal science 
agencies to help neuroscientists collect, stand-
ardize, manage, and analyze the large amounts 
of data that result from research attempting to 
understand how the brain functions. 

(Pub. L. 114–329, title I, § 117, Jan. 6, 2017, 130 
Stat. 2995.) 

CODIFICATION 

Section was enacted as part of the American Innova-
tion and Competitiveness Act, and not as part of the 
National Science Foundation Act of 1950 which com-
prises this chapter. 

DEFINITIONS 

For definitions of terms used in this section, see sec-
tion 2 of Pub. L. 114–329, set out as a note under section 
1862s of this title. 

§ 1862s–5. Programs to expand STEM opportuni-
ties 

(a) Findings 

Congress makes the following findings: 
(1) Economic projections by the Bureau of 

Labor Statistics indicate that by 2018, there 
could be 2,400,000 unfilled STEM jobs. 

(2) Women represent slightly more than half 
the United States population, and projections 
indicate that 54 percent of the population will 
be a member of a racial or ethnic minority 
group by 2050. 

(3) Despite representing half the population, 
women comprise only about 30 percent of 
STEM workers according to a 2015 report by 
the National Center for Science and Engineer-
ing Statistics. 

(4) A 2014 National Center for Education Sta-
tistics study found that underrepresented pop-
ulations leave the STEM fields at higher rates 
than their counterparts. 

(5) The representation of women in STEM 
drops significantly at the faculty level. Over-
all, women hold only 25 percent of all tenured 
and tenure-track positions and 17 percent of 
full professor positions in STEM fields in our 
Nation’s universities and 4-year colleges. 

(6) Black and Hispanic faculty together hold 
about 6.5 percent of all tenured and tenure-
track positions and 5 percent of full professor 
positions. 

(7) Many of the numbers in the American In-
dian or Alaskan Native and Native Hawaiian 
or Other Pacific Islander categories for dif-
ferent faculty ranks were too small for the 
Foundation to report publicly without poten-
tially compromising confidential information 
about the individuals being surveyed. 

(b) Sense of Congress 

It is the sense of Congress that—
(1) it is critical to our Nation’s economic 

leadership and global competitiveness that the 
United States educate, train, and retain more 
scientists, engineers, and computer scientists; 
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