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of this title,1 shall be powers, remedies, and 
procedures this chapter provides to the Com-
mission, the Attorney General, the Librarian 
of Congress, or any person, alleging such a 
practice. 

(3) Damages 

The powers, remedies, and procedures pro-
vided in section 1981a of this title, including 
the limitations contained in subsection (b)(3) 
of such section 1981a, shall be powers, rem-
edies, and procedures this chapter provides to 
the Commission, the Attorney General, the Li-
brarian of Congress, or any person, alleging 
such a practice (not an employment practice 
specifically excluded from coverage under sec-
tion 1981a(a)(1) of this title). 

(f) Prohibition against retaliation 

No person shall discriminate against any indi-
vidual because such individual has opposed any 
act or practice made unlawful by this chapter or 
because such individual made a charge, testified, 
assisted, or participated in any manner in an in-
vestigation, proceeding, or hearing under this 
chapter. The remedies and procedures otherwise 
provided for under this section shall be available 
to aggrieved individuals with respect to viola-
tions of this subsection. 

(g) Definition 

In this section, the term ‘‘Commission’’ means 
the Equal Employment Opportunity Commis-
sion. 

(Pub. L. 110–233, title II, § 207, May 21, 2008, 122 
Stat. 914.) 

REFERENCES IN TEXT 

The Civil Rights Act of 1964, referred to in subsec. (a), 
is Pub. L. 88–352, July 2, 1964, 78 Stat. 241. Title VII of 
the Act is classified generally to subchapter VI (§ 2000e 
et seq.) of chapter 21 of this title. For complete classi-
fication of this Act to the Code, see Short Title note 
set out under section 2000a of this title and Tables. 

The Government Employee Rights Act of 1991, re-
ferred to in subsec. (b), is title III of Pub. L. 102–166, 
Nov. 21, 1991, 105 Stat. 1088, which is classified generally 
to sections 2000e–16a to 2000e–16c of this title. For com-
plete classification of this Act to the Code, see section 
2000e–16a(a) of Title 42 and Tables. 

The Congressional Accountability Act of 1995, re-
ferred to in subsec. (c)(1), (4), is Pub. L. 104–1, Jan. 23, 
1995, 109 Stat. 3, which is classified principally to chap-
ter 24 (§ 1301 et seq.) of Title 2, The Congress. Title III 
of the Act is classified generally to subchapter III 
(§ 1381 et seq.) of chapter 24 of Title 2. For complete 
classification of this Act to the Code, see Short Title 
note under section 1301 of Title 2 and Tables. 

EFFECTIVE DATE 

Section effective 18 months after May 21, 2008, see 
section 213 of Pub. L. 110–233, set out as a note under 
section 2000ff of this title. 

§ 2000ff–7. Disparate impact 

(a) General rule 

Notwithstanding any other provision of this 
Act, ‘‘disparate impact’’, as that term is used in 
section 2000e–2(k) of this title, on the basis of ge-
netic information does not establish a cause of 
action under this Act. 

(b) Commission 

On the date that is 6 years after May 21, 2008, 
there shall be established a commission, to be 

known as the Genetic Nondiscrimination Study 
Commission (referred to in this section as the 
‘‘Commission’’) to review the developing science 
of genetics and to make recommendations to 
Congress regarding whether to provide a dis-
parate impact cause of action under this Act. 

(c) Membership 

(1) In general 

The Commission shall be composed of 8 
members, of which—

(A) 1 member shall be appointed by the 
Majority Leader of the Senate; 

(B) 1 member shall be appointed by the Mi-
nority Leader of the Senate; 

(C) 1 member shall be appointed by the 
Chairman of the Committee on Health, Edu-
cation, Labor, and Pensions of the Senate; 

(D) 1 member shall be appointed by the 
ranking minority member of the Committee 
on Health, Education, Labor, and Pensions 
of the Senate; 

(E) 1 member shall be appointed by the 
Speaker of the House of Representatives; 

(F) 1 member shall be appointed by the Mi-
nority Leader of the House of Representa-
tives; 

(G) 1 member shall be appointed by the 
Chairman of the Committee on Education 
and Labor of the House of Representatives; 
and 

(H) 1 member shall be appointed by the 
ranking minority member of the Committee 
on Education and Labor of the House of Rep-
resentatives. 

(2) Compensation and expenses 

The members of the Commission shall not 
receive compensation for the performance of 
services for the Commission, but shall be al-
lowed travel expenses, including per diem in 
lieu of subsistence, at rates authorized for em-
ployees of agencies under subchapter I of chap-
ter 57 of title 5, while away from their homes 
or regular places of business in the perform-
ance of services for the Commission. 

(d) Administrative provisions 

(1) Location 

The Commission shall be located in a facil-
ity maintained by the Equal Employment Op-
portunity Commission. 

(2) Detail of Government employees 

Any Federal Government employee may be 
detailed to the Commission without reim-
bursement, and such detail shall be without 
interruption or loss of civil service status or 
privilege. 

(3) Information from Federal agencies 

The Commission may secure directly from 
any Federal department or agency such infor-
mation as the Commission considers necessary 
to carry out the provisions of this section. 
Upon request of the Commission, the head of 
such department or agency shall furnish such 
information to the Commission. 

(4) Hearings 

The Commission may hold such hearings, sit 
and act at such times and places, take such 



Page 5013 TITLE 42—THE PUBLIC HEALTH AND WELFARE § 2000ff–8

1 See References in Text note below. 

testimony, and receive such evidence as the 
Commission considers advisable to carry out 
the objectives of this section, except that, to 
the extent possible, the Commission shall use 
existing data and research. 

(5) Postal services 

The Commission may use the United States 
mails in the same manner and under the same 
conditions as other departments and agencies 
of the Federal Government. 

(e) Report 

Not later than 1 year after all of the members 
are appointed to the Commission under sub-
section (c)(1), the Commission shall submit to 
Congress a report that summarizes the findings 
of the Commission and makes such rec-
ommendations for legislation as are consistent 
with this Act. 

(f) Authorization of appropriations 

There are authorized to be appropriated to the 
Equal Employment Opportunity Commission 
such sums as may be necessary to carry out this 
section. 

(Pub. L. 110–233, title II, § 208, May 21, 2008, 122 
Stat. 917.) 

REFERENCES IN TEXT 

This Act, referred to in subsecs. (a), (b), and (e), is 
Pub. L. 110–233, May 21, 2008, 122 Stat. 881, known as the 
Genetic Information Nondiscrimination Act of 2008. For 
complete classification of this Act to the Code, see 
Short Title note set out under section 2000ff of this 
title and Tables. 

EFFECTIVE DATE 

Section effective 18 months after May 21, 2008, see 
section 213 of Pub. L. 110–233, set out as a note under 
section 2000ff of this title. 

§ 2000ff–8. Construction 

(a) In general 

Nothing in this chapter shall be construed to—
(1) limit the rights or protections of an indi-

vidual under any other Federal or State stat-
ute that provides equal or greater protection 
to an individual than the rights or protections 
provided for under this chapter, including the 
protections of an individual under the Ameri-
cans with Disabilities Act of 1990 (42 U.S.C. 
12101 et seq.) (including coverage afforded to 
individuals under section 102 of such Act (42 
U.S.C. 12112)), or under the Rehabilitation Act 
of 1973 (29 U.S.C. 701 et seq.); 

(2)(A) limit the rights or protections of an 
individual to bring an action under this chap-
ter against an employer, employment agency, 
labor organization, or joint labor-management 
committee for a violation of this chapter; or 

(B) provide for enforcement of, or penalties 
for violation of, any requirement or prohibi-
tion applicable to any employer, employment 
agency, labor organization, or joint labor-
management committee subject to enforce-
ment for a violation under—

(i) the amendments made by title I of this 
Act; 

(ii)(I) subsection (a) of section 1181 of title 
29 as such section applies with respect to ge-
netic information pursuant to subsection 
(b)(1)(B) of such section; 

(II) section 1182(a)(1)(F) of title 29; or 
(III) section 1182(b)(1) of title 29 as such 

section applies with respect to genetic infor-
mation as a health status-related factor; 

(iii)(I) subsection (a) of section 2701 1 of the 
Public Health Service Act as such section 
applies with respect to genetic information 
pursuant to subsection (b)(1)(B) of such sec-
tion; 

(II) section 2702(a)(1)(F) 1 of such Act; or 
(III) section 2702(b)(1) 1 of such Act as such 

section applies with respect to genetic infor-
mation as a health status-related factor; or 

(iv)(I) subsection (a) of section 9801 of title 
26 as such section applies with respect to ge-
netic information pursuant to subsection 
(b)(1)(B) of such section; 

(II) section 9802(a)(1)(F) of title 26; or 
(III) section 9802(b)(1) of title 26 as such 

section applies with respect to genetic infor-
mation as a health status-related factor;

(3) apply to the Armed Forces Repository of 
Specimen Samples for the Identification of 
Remains; 

(4) limit or expand the protections, rights, or 
obligations of employees or employers under 
applicable workers’ compensation laws; 

(5) limit the authority of a Federal depart-
ment or agency to conduct or sponsor occupa-
tional or other health research that is con-
ducted in compliance with the regulations 
contained in part 46 of title 45, Code of Federal 
Regulations (or any corresponding or similar 
regulation or rule); 

(6) limit the statutory or regulatory author-
ity of the Occupational Safety and Health Ad-
ministration or the Mine Safety and Health 
Administration to promulgate or enforce 
workplace safety and health laws and regula-
tions; or 

(7) require any specific benefit for an em-
ployee or member or a family member of an 
employee or member under any group health 
plan or health insurance issuer offering group 
health insurance coverage in connection with 
a group health plan. 

(b) Genetic information of a fetus or embryo 

Any reference in this chapter to genetic infor-
mation concerning an individual or family mem-
ber of an individual shall—

(1) with respect to such an individual or fam-
ily member of an individual who is a pregnant 
woman, include genetic information of any 
fetus carried by such pregnant woman; and 

(2) with respect to an individual or family 
member utilizing an assisted reproductive 
technology, include genetic information of 
any embryo legally held by the individual or 
family member. 

(c) Relation to authorities under title I 

With respect to a group health plan, or a 
health insurance issuer offering group health in-
surance coverage in connection with a group 
health plan, this chapter does not prohibit any 
activity of such plan or issuer that is authorized 
for the plan or issuer under any provision of law 
referred to in clauses (i) through (iv) of sub-
section (a)(2)(B). 
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