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of the real property to be acquired, or the fair
market value of such building, structure, or im-
provement for removal from the real property,
whichever is the greater, shall be paid to the
tenant therefor.

(2) Payment under this subsection shall not re-
sult in duplication of any payments otherwise
authorized by law. No such payment shall be
made unless the owner of the land involved dis-
claims all interest in the improvements of the
tenant. In consideration for any such payment,
the tenant shall assign, transfer, and release to
the United States all his right, title, and inter-
est in and to such improvements. Nothing in
this subsection shall be construed to deprive the
tenant of any rights to reject payment under
this subsection and to obtain payment for such
property interests in accordance with applicable
law, other than this subsection.

(Pub. L. 91-646, title III, §302, Jan. 2, 1971, 84
Stat. 1905.)

§4653. Expenses incidental to transfer of title to
United States

The head of a Federal agency, as soon as prac-
ticable after the date of payment of the pur-
chase price or the date of deposit in court of
funds to satisfy the award of compensation in a
condemnation proceeding to acquire real prop-
erty, whichever is the earlier, shall reimburse
the owner, to the extent the head of such agency
deems fair and reasonable, for expenses he nec-
essarily incurred for—

(1) recording fees, transfer taxes, and similar
expenses incidental to conveying such real
property to the United States;

(2) penalty costs for prepayment of any pre-
existing recorded mortgage entered into in
good faith encumbering such real property;
and

(3) the pro rata portion of real property
taxes paid which are allocable to a period sub-
sequent to the date of vesting title in the
United States, or the effective date of posses-
sion of such real property by the United
States, whichever is the earlier.

(Pub. L. 91-646, title III, §303, Jan. 2, 1971, 84
Stat. 1906.)

§4654. Litigation expenses

(a) Judgment for owner or abandonment of pro-
ceedings

The Federal court having jurisdiction of a pro-
ceeding instituted by a Federal agency to ac-
quire real property by condemnation shall
award the owner of any right, or title to, or in-
terest in, such real property such sum as will in
the opinion of the court reimburse such owner
for his reasonable costs, disbursements, and ex-
penses, including reasonable attorney, appraisal,
and engineering fees, actually incurred because
of the condemnation proceedings, if—

(1) the final judgment is that the Federal
agency cannot acquire the real property by
condemnation; or

(2) the proceeding
United States.

(b) Payment

Any award made pursuant to subsection (a) of
this section shall be paid by the head of the Fed-
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eral agency for whose benefit the condemnation
proceedings was instituted.

(c) Claims against United States

The court rendering a judgment for the plain-
tiff in a proceeding brought under section
1346(a)(2) or 1491 of title 28, awarding compensa-
tion for the taking of property by a Federal
agency, or the Attorney General effecting a set-
tlement of any such proceeding, shall determine
and award or allow to such plaintiff, as a part of
such judgment or settlement, such sum as will
in the opinion of the court or the Attorney Gen-
eral reimburse such plaintiff for his reasonable
costs, disbursements, and expenses, including
reasonable attorney, appraisal, and engineering
fees, actually incurred because of such pro-
ceeding.

(Pub. L. 91-646, title III, §304, Jan. 2, 1971, 84
Stat. 1906.)

§4655. Requirements for uniform land acquisi-
tion policies; payments of expenses inci-
dental to transfer of real property to State;
payment of litigation expenses in certain
cases

(a) Notwithstanding any other law, the head of
a Federal agency shall not approve any program
or project or any grant to, or contract or agree-
ment with, an acquiring agency under which
Federal financial assistance will be available to
pay all or part of the cost of any program or
project which will result in the acquisition of
real property on and after January 2, 1971, un-
less he receives satisfactory assurances from
such acquiring agency that—

(1) in acquiring real property it will be guid-
ed, to the greatest extent practicable under
State law, by the land acquisition policies in
section 4651 of this title and the provisions of
section 4652 of this title, and

(2) property owners will be paid or reim-
bursed for necessary expenses as specified in
sections 46563 and 4654 of this title.

(b) For purposes of this section, the term ‘‘ac-
quiring agency’ means—

(1) a State agency (as defined in section
4601(3) of this title) which has the authority to
acquire property by eminent domain under
State law, and

(2) a State agency or person which does not
have such authority, to the extent provided by
the head of the lead agency by regulation.

(Pub. L. 91-646, title III, §305, Jan. 2, 1971, 84
Stat. 1906; Pub. L. 100-17, title IV, §417, Apr. 2,
1987, 101 Stat. 256.)

AMENDMENTS

1987—Pub. L. 100-17 designated existing provisions as
subsec. (a), substituted ‘“‘an acquiring agency” for ‘‘a
State agency’ and ‘‘such acquiring agency’ for ‘‘such
State agency’’, and added subsec. (b).

EFFECTIVE DATE OF 1987 AMENDMENT

Amendment by Pub. L. 100-17 effective on effective
date provided in regulations promulgated under section
4633 of this title (as amended by section 412 of Pub. L.
100-17), but not later than 2 years after Apr. 2, 1987, see
section 418 of Pub. L. 100-17, set out as a note under sec-
tion 4601 of this title.
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