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3146, and 3147 of title 40: Provided, That this sec-
tion shall apply to the rehabilitation of residen-
tial property only if such property contains not
less than 8 units. The Secretary of Labor shall
have, with respect to such labor standards, the
authority and functions set forth in Reorganiza-
tion Plan Numbered 14 of 1950 (15 F.R. 3176; 64
Stat. 1267) and section 3145 of title 40.
(b) Subsection (a) shall not apply to any indi-
vidual that—
(1) performs services for which the indi-
vidual volunteered;
(2)(A) does not receive compensation for
such services; or
(B) is paid expenses, reasonable benefits, or
a nominal fee for such services; and
(3) is not otherwise employed at any time in
the construction work.

(Pub. L. 93-383, title I, §110, Aug. 22, 1974, 88
Stat. 649; Pub. L. 97-35, title III, §309(j), Aug. 13,
1981, 95 Stat. 397, Pub. L. 100-242, title V, §523,
Feb. 5, 1988, 101 Stat. 1939; Pub. L. 101-625, title
IX, §955(a), Nov. 28, 1990, 104 Stat. 4420.)

REFERENCES IN TEXT

This chapter, referred to in subsec. (a), was in the
original ‘‘this title’’, meaning title I of Pub. L. 93-383,
Aug. 22, 1974, 88 Stat. 633, which is classified principally
to this chapter. For complete classification of title I to
the Code, see Short Title note set out below and Tables.

Reorganization Plan Numbered 14 of 1950, referred to
in subsec. (a), is set out in the Appendix to Title 5, Gov-
ernment Organization and Employees.

CODIFICATION

In subsec. (a), ‘‘sections 3141-3144, 3146, and 3147 of
title 40 substituted for ‘‘the Davis-Bacon Act, as
amended (40 U.S.C. 276a—276a-5) and ‘‘section 3145 of
title 40 substituted for ‘‘section 2 of the Act of June
13, 1934, as amended (48 Stat. 948; 40 U.S.C. 276(c))”,
meaning 276c, on authority of Pub. L. 107-217, §5(c),
Aug. 21, 2002, 116 Stat. 1303, the first section of which
enacted Title 40, Public Buildings, Property, and
Works.

AMENDMENTS

1990—Pub. L. 101-625 designated existing provisions as
subsec. (a) and added subsec. (b).

1988—Pub. L. 100242, which directed the substitution
of ‘“‘contains not less than 8 units’ for ‘‘is designed for
residential use of eight or more families’, was executed
by making the substitution for ‘‘is designed for residen-
tial use for eight or more families’’ as the probable in-
tent of Congress.

1981—Pub. L.
“‘grants’’.

97-35 substituted ‘‘assistance’ for

EFFECTIVE DATE OF 1990 AMENDMENT

Amendment by Pub. L. 101-625 applicable to any vol-
unteer services provided before, on, or after Nov. 28,
1990, except that such amendment may not be con-
strued to require repayment of any wages paid before
Nov. 28, 1990, for services provided before such date, see
section 955(d) of Pub. L. 101-625, set out as a note under
section 1437j of this title.

EFFECTIVE DATE OF 1981 AMENDMENT

Amendment by Pub. L. 97-35 effective Oct. 1, 1981, see
section 371 of Pub. L. 97-35, set out as an Effective Date
note under section 3701 of Title 12, Banks and Banking.

§5311. Remedies for noncompliance with commu-
nity development requirements

(a) Notice and hearing; termination, reduction,
or limitation of payments by Secretary

If the Secretary finds after reasonable notice
and opportunity for hearing that a recipient of
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assistance under this chapter has failed to com-
ply substantially with any provision of this
chapter, the Secretary, until he is satisfied that
there is no longer any such failure to comply,
shall—
(1) terminate payments to the recipient
under this chapter, or
(2) reduce payments to the recipient under
this chapter by an amount equal to the
amount of such payments which were not ex-
pended in accordance with this chapter, or
(3) limit the availability of payments under
this chapter to programs, projects, or activi-
ties not affected by such failure to comply.
(b) Referral of matters to Attorney General; insti-
tution of civil action by Attorney General

(1) In lieu of, or in addition to, any action au-
thorized by subsection (a), the Secretary may, if
he has reason to believe that a recipient has
failed to comply substantially with any provi-
sion of this chapter, refer the matter to the At-
torney General of the United States with a rec-
ommendation that an appropriate civil action be
instituted.

(2) Upon such a referral the Attorney General
may bring a civil action in any United States
district court having venue thereof for such re-
lief as may be appropriate, including an action
to recover the amount of the assistance fur-
nished under this chapter which was not ex-
pended in accordance with it, or for mandatory
or injunctive relief.

(c) Petition for review of action of Secretary in
Court of Appeals; filing of record of pro-
ceedings in court by Secretary; affirmance,
etc., of findings of Secretary; exclusiveness of
jurisdiction of court; review by Supreme
Court on writ of certiorari or certification

(1) Any recipient which receives notice under
subsection (a) of the termination, reduction, or
limitation of payments under this chapter may,
within sixty days after receiving such notice,
file with the United States Court of Appeals for
the circuit in which such State is located, or in
the United States Court of Appeals for the Dis-
trict of Columbia, a petition for review of the
Secretary’s action. The petitioner shall forth-
with transmit copies of the petition to the Sec-
retary and the Attorney General of the United
States, who shall represent the Secretary in the
litigation.

(2) The Secretary shall file in the court record
of the proceeding on which he based his action,
as provided in section 2112 of title 28. No objec-
tion to the action of the Secretary shall be con-
sidered by the court unless such objection has
been urged before the Secretary.

(3) The court shall have jurisdiction to affirm
or modify the action of the Secretary or to set
it aside in whole or in part. The findings of fact
by the Secretary, if supported by substantial
evidence on the record considered as a whole,
shall be conclusive. The court may order addi-
tional evidence to be taken by the Secretary,
and to be made part of the record. The Secretary
may modify his findings of fact, or make new
findings, by reason of the new evidence so taken
and filed with the court, and he shall also file
such modified or new findings, which findings
with respect to questions of fact shall be conclu-
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sive if supported by substantial evidence on the
record considered as a whole, and shall also file
his recommendation, if any, for the modification
or setting aside of his original action.

(4) Upon the filing of the record with the
court, the jurisdiction of the court shall be ex-
clusive and its judgment shall be final, except
that such judgment shall be subject to review by
the Supreme Court of the United States upon
writ of certiorari or certification as provided in
section 1254 of title 28.

(Pub. L. 93-383, title I, §111, Aug. 22, 1974, 88
Stat. 650.)

REFERENCES IN TEXT

This chapter, referred to in subsecs. (a) to (¢)(1), was
in the original ‘‘this title”’, meaning title I of Pub. L.
93-383, Aug. 22, 1974, 88 Stat. 633, which is classified
principally to this chapter. For complete classification
of title I to the Code, see Tables.

§5312. Use of grants for settlement of out-
standing urban renewal loans of units of gen-
eral local government

(a) Limitation on amounts; prerequisites

The Secretary is authorized, notwithstanding
any other provision of this chapter, to apply a
portion of the grants, not to exceed 20 per cen-
tum thereof without the request of the recipi-
ent, made or to be made under section 5303 of
this title in any fiscal year pursuant to an allo-
cation under section 5306 of this title to any unit
of general local government toward payment of
the principal of, and accrued interest on, any
temporary loan made in connection with urban
renewal projects under title I of the Housing Act
of 1949 [42 U.S.C. 1450 et seq.] being carried out
within the jurisdiction of such unit of general
local government if—

(1) the Secretary determines, after consulta-
tion with the local public agency carrying out
the project and the chief executive of such
unit of general local government, that the
project cannot be completed without addi-
tional capital grants, or

(2) the local public agency carrying out the
project submits to the Secretary an appro-
priate request which is concurred in by the
governing body of such unit of general local
government.

In determining the amounts to be applied to the
payment of temporary loans, the Secretary shall
make an accounting for each project taking into
consideration the costs incurred or to be in-
curred, the estimated proceeds upon any sale or
disposition of property, and the capital grants
approved for the project.

(b) Approval by Secretary of financial settlement
of urban renewal project

Upon application by any local public agency
carrying out an urban renewal project under
title I of the Housing Act of 1949 [42 U.S.C. 1450
et seq.], which application is approved by the
governing body of the unit of general local gov-
ernment in which the project is located, the Sec-
retary may approve a financial settlement of
such project if he finds that a surplus of capital
grant funds after full repayment of temporary
loan indebtedness will result and may authorize
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the unit of general local government to use such
surplus funds, without deduction or offset, in ac-
cordance with the provisions of this chapter.

(Pub. L. 93-383, title I, §112, Aug. 22, 1974, 88
Stat. 6560; Pub. L. 97-35, title III, §309(k), Aug. 13,
1981, 95 Stat. 397; Pub. L. 98-181, title I [title I,
§109], Nov. 30, 1983, 97 Stat. 1168; Pub. L. 98-479,
title I, §101(a)(13)(A), Oct. 17, 1984, 98 Stat. 2220.)

REFERENCES IN TEXT

This chapter, referred to in text, was in the original
‘‘this title”’, meaning title I of Pub. L. 93-383, Aug. 22,
1974, 88 Stat. 633, which is classified principally to this
chapter. For complete classification of title I to the
Code, see Tables.

The Housing Act of 1949, referred to in subsecs. (a)
and (b), is act July 15, 1949, ch. 338, 63 Stat. 413. Title
I of the Housing Act of 1949 was classified generally to
subchapter II (§1450 et seq.) of chapter 8A of this title,
and was omitted from the Code pursuant to section 5316
of this title which terminated authority to make
grants or loans under such title I after Jan. 1, 1975. For
complete classification of this Act to the Code, see
Short Title note set out under section 1441 of this title
and Tables.

AMENDMENTS

1984—Subsec. (c). Pub. L. 98-479 struck out subsec. (¢)
which related to retention of program income and pre-
requisites.
1983—Subsec. (¢). Pub. L. 98-181 added subsec. (c).
1981—Subsec. (a). Pub. L. 97-35 substituted ‘56303” for
€56303(a)”.
EFFECTIVE DATE OF 1983 AMENDMENT

Amendment by Pub. L. 98-181 applicable only to funds
available for fiscal year 1984 and thereafter, see section
110(b) of Pub. L. 98-181, as amended, set out as a note
under section 5316 of this title.

EFFECTIVE DATE OF 1981 AMENDMENT

Amendment by Pub. L. 97-35 effective Oct. 1, 1981, see
section 371 of Pub. L. 97-35, set out as an Effective Date
note under section 3701 of Title 12, Banks and Banking.

§5313. Reporting requirements

(a) Not later than 180 days after the close of
each fiscal year in which assistance under this
chapter is furnished, the Secretary shall submit
to the Congress a report which shall contain—

(1) a description of the progress made in ac-
complishing the objectives of this chapter;

(2) a summary of the use of such funds dur-
ing the preceding fiscal year;

(3) with respect to the action grants author-
ized under section 5318 of this title, a listing of
each unit of general local government receiv-
ing funds and the amount of such grants, as
well as a brief summary of the projects funded
for each such unit, the extent of financial par-
ticipation by other public or private entities,
and the impact on employment and economic
activity of such projects during the previous
fiscal year; and

(4) a description of the activities carried out
under section 5308 of this title.

(b) The Secretary is authorized to require re-
cipients of assistance under this chapter to sub-
mit to him such reports and other information
as may be necessary in order for the Secretary
to make the report required by subsection (a).

(Pub. L. 93-383, title I, §113, Aug. 22, 1974, 88
Stat. 6561; Pub. L. 95-128, title I, §109, Oct. 12,
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