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rity Act [42 U.S.C. 416(1)]) to be a period of disability
as to such individual; and
‘(2) the application giving rise to the determina-

tion (under such section 216(i)) that such period is a

period of disability as to such individual would not

have been accepted as an application for such a deter-
mination except for the provisions of section
216(1)(2)(F).

“(b) No payment shall be made to any individual by
reason of the provisions of subsection (a) except upon
the basis of an application filed after the date of enact-
ment of this section.”

SPECIAL INSURED STATUS TEST IN CERTAIN CASES FOR
DISABILITY PURPOSES

Individuals not insured for disability benefits as de-
termined under subsec. (c)(1) of this section with re-
spect to any month in a quarter deemed to have met
such requirements in certain cases, see section 404 of
Pub. L. 86-778, set out as a note under section 416 of
this title.

§424. Repealed. Pub. L. 85-840, title II, § 206, Aug.
28, 1958, 72 Stat. 1025

Section, act Aug. 14, 1935, ch. 531, title II, §224, as
added Aug. 1, 1956, ch. 836, title I, §103(a), 70 Stat. 816;
amended July 17, 1957, Pub. L. 85-109, §2(a), 71 Stat. 308,
related to reduction of benefits based on disability.

EFFECTIVE DATE OF REPEAL

Repeal applicable with respect to monthly benefits
under this subchapter for August 1958 and succeeding
months, see section 207(a) of Pub. L. 85-840, set out as
an Effective Date of 1958 Amendment note under sec-
tion 416 of this title.

§424a. Reduction of disability benefits
(a) Conditions for reduction; computation

If for any month prior to the month in which
an individual attains retirement age (as defined
in section 416(1)(1) of this title)—

(1) such individual is entitled to benefits
under section 423 of this title, and

(2) such individual is entitled for such month
to—

(A) periodic benefits on account of his or
her total or partial disability (whether or
not permanent) under a workmen’s com-
pensation law or plan of the United States or
a State, or

(B) periodic benefits on account of his or
her total or partial disability (whether or
not permanent) under any other law or plan
of the United States, a State, a political sub-
division (as that term is used in section
418(b)(2) of this title), or an instrumentality
of two or more States (as that term is used
in section 418(g) of this title), other than (i)
benefits payable under title 38, (ii) benefits
payable under a program of assistance which
is based on need, (iii) benefits based on serv-
ice all or substantially all of which was in-
cluded under an agreement entered into by a
State and the Commissioner of Social Secu-
rity under section 418 of this title, and (iv)
benefits under a law or plan of the United
States based on service all or substantially
all of which is employment as defined in sec-
tion 410 of this title,

the total of his benefits under section 423 of this
title for such month and of any benefits under
section 402 of this title for such month based on
his wages and self-employment income shall be
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reduced (but not below zero) by the amount by
which the sum of—
(3) such total of benefits under sections 423
and 402 of this title for such month, and
(4) such periodic benefits payable (and actu-
ally paid) for such month to such individual
under such laws or plans,

exceeds the higher of—

(5) 80 per centum of his ‘‘average current
earnings’’, or

(6) the total of such individual’s disability
insurance benefits under section 423 of this
title for such month and of any monthly insur-
ance benefits under section 402 of this title for
such month based on his wages and self-em-
ployment income, prior to reduction under
this section.

In no case shall the reduction in the total of
such benefits under sections 423 and 402 of this
title for a month (in a continuous period of
months) reduce such total below the sum of—

(7) the total of the benefits under sections
423 and 402 of this title, after reduction under
this section, with respect to all persons enti-
tled to benefits on the basis of such individ-
ual’s wages and self-employment income for
such month which were determined for such
individual and such persons for the first
month for which reduction under this section
was made (or which would have been so deter-
mined if all of them had been so entitled in
such first month), and

(8) any increase in such benefits with respect
to such individual and such persons, before re-
duction under this section, which is made ef-
fective for months after the first month for
which reduction under this section is made.

For purposes of clause (5), an individual’s aver-
age current earnings means the largest of (A)
the average monthly wage (determined under
section 415(b) of this title as in effect prior to
January 1979) used for purposes of computing his
benefits under section 423 of this title, (B) one-
sixtieth of the total of his wages and self-em-
ployment income (computed without regard to
the limitations specified in sections 409(a)(1) and
411(b)(1) of this title) for the five consecutive
calendar years after 1950 for which such wages
and self-employment income were highest, or (C)
one-twelfth of the total of his wages and self-
employment income (computed without regard
to the limitations specified in sections 409(a)(1)
and 411(b)(1) of this title) for the calendar year
in which he had the highest such wages and in-
come during the period consisting of the cal-
endar year in which he became disabled (as de-
fined in section 423(d) of this title) and the five
years preceding that year.

(b) Reduction where benefits payable on other

than monthly basis

If any periodic benefit for a total or partial
disability under a law or plan described in sub-
section (a)(2) is payable on other than a monthly
basis (excluding a benefit payable as a lump sum
except to the extent that it is a commutation of,
or a substitute for, periodic payments), the re-
duction under this section shall be made at such
time or times and in such amounts as the Com-
missioner of Social Security finds will approxi-
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