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Subsec. (b). Pub. L. 103-296, §108(b)(3), substituted
““head of the applicable agency’ for ‘‘Secretary’ wher-
ever appearing and ‘‘applicable agency which’ for ‘‘De-
partment of Health and Human Services which”’.

Subsec. (c¢). Pub. L. 103-296, §108(b)(4), substituted
‘“‘the Commissioner of Social Security or the Sec-
retary’ for ‘‘the Secretary’ where first appearing and
“‘such Commissioner or Secretary’ for ‘‘the Secretary’’
where appearing subsequently in two places.

Subsec. (d). Pub. L. 103-296, §311(a)(3), added subsec.
(d). Former subsec. (d) redesignated (e).

Pub. L. 103-296, §108(b)(5) in subsec. (d) as added by
Pub. L. 103-296, §311(a)(3), in par. (1) substituted ‘‘Com-
missioner of Social Security’ for ‘‘Secretary’ after
“records of the’, ‘“Commissioner” for ‘‘Secretary”
after ‘“‘from the’’, ‘“‘Commissioner in consultation with
the Secretary of Health and Human Services’ for ‘‘Sec-
retary’ after ‘‘which the”, and in par. (2) and closing
provisions substituted ‘Commissioner’” for ‘‘Sec-
retary’” wherever appearing.

Subsec. (e). Pub. L. 103-296, §311(a)(1), redesignated
subsec. (d) as (e). Former subsec. (e) redesignated (f).

Subsec. (f). Pub. L. 103-296, §311(a)(1), (2), redesig-
nated subsec. (e) as (f) and substituted ‘‘subsection (e)”’
for ‘‘subsection (d)’’.

1984—Subsec. (a). Pub. L. 98-369, §2663(]), substituted
“Secretary’” and ‘‘Department of Health and Human
Services’” for ‘‘Administrator” and ‘‘Federal Security
Agency’”’, respectively, wherever appearing.

Subsec. (b). Pub. L. 98-369, §2663(j)(2)(D)(ii), sub-
stituted ‘‘Health and Human Services” for ‘‘Health,
Education, and Welfare”’.

1981—Subsec. (a). Pub. L. 97-35, §2207(1), substituted
‘‘as otherwise provided by Federal law” for ‘‘as pro-
vided in part D of subchapter IV of this chapter’.

Subsec. (¢). Pub. L. 97-35, §2207(2), added subsec. (c).

1975—Subsec. (a). Pub. L. 93-647, §101(d)(1), inserted
“and except as provided in part D of subchapter IV of
this chapter’ after ‘‘may by regulations prescribe’’.

Subsec. (b). Pub. L. 93-647, §101(d)(2), inserted provi-
sion relating to compliance with requests for informa-
tion made pursuant to part D of subchapter IV of this
chapter for purpose of using Federal records to locate
parents.

Subsec. (¢). Pub. L. 93-647, §101(d)(3), repealed subsec.
(c) relating to requests by State or local agencies for
most recent address of any individual maintained pur-
suant to section 405 of this title and requirements for
release of such information.

1972—Subsecs. (d), (e). Pub. L. 92-603 added subsecs.
(d) and (e).

1968—Subsec. (c¢)(1). Pub. L. 90-248, §241(c)(1), struck
out “IV,” after “I,” and inserted ‘‘or part A of sub-
chapter IV of this chapter,” after “XIX of this chap-
ter,”.

Subsec. (c)(1)(A), (B). Pub. L. 90-248, §168(a), des-
ignated existing provisions as subpar. (A), redesignated
former subpars. (A) to (D) as cls. (i) to (iv) thereof, and
added subpar. (B).

Subsec. (¢)(2). Pub. L. 90-248, §168(b)(1), substituted
‘“‘(and, in the case of a request under paragraph (1)(A),
shall be accompanied by a certified copy of the order
referred to in clauses (i) and (iv) thereof)”’ for ‘¢, and
shall be accompanied by a certified copy of the order
referred to in paragraph (1)(A) of this subsection”.

Subsec. (¢)(3). Pub. L. 90-248, §168(b)(2), substituted
‘“‘authorized by subparagraph (A)@iv) or (B)” for ‘‘au-
thorized by subparagraph (D).

1965—Subsec. (b). Pub. L. 89-97, §108(c), provided for
use of special deposit in the Treasury (made up of pay-
ments for information and services furnished) to reim-
burse authorizations to make expenditures from the
Federal Hospital Insurance Trust Fund and the Supple-
mentary Medical Insurance Trust Fund.

Subsec. (c). Pub. L. 89-97, §340, added subsec. (¢).

1958—Subsec. (b). Pub. L. 85-840 amended subsec. (b)
generally, authorizing compliance with requests for
services if the agency, person, or organization making
the request agrees to pay for the services.

1950—Act Aug. 28, 1950, amended section generally,
designating existing provisions as subsec. (a), sub-
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stituting ‘‘under subchapter E of chapter 1 or sub-
chapter A of chapter 9 of the Internal Revenue Code of
1939”7 for ‘‘the Federal Insurance Contributions Act,”
reflecting the transfer of functions from the Social Se-
curity Board to the Federal Security Administrator
and the Federal Security Agency, and adding subsec.
(b).

EFFECTIVE DATE OF 2020 AMENDMENT

Amendment by Pub. L. 116-260 applicable to disclo-
sures made on or after Dec. 27, 2020, see section 284(a)(4)
of div. N of Pub. L. 116-260 and section 102(c) of div. FF
of Pub. L. 116-260, set out as notes under section 6103 of
Title 26, Internal Revenue Code.

EFFECTIVE DATE OF 1994 AMENDMENT

Amendment by section 108(b)(2)-(5) of Pub. L. 103-296
effective Mar. 31, 1995, see section 110(a) of Pub. L.
103-296, set out as a note under section 401 of this title.

Amendment by section 311(a) of Pub. L. 103-296, appli-
cable with respect to requests for information made
after Aug. 15, 1994, see section 311(c) of Pub. L. 103-296,
set out as a note under section 6103 of Title 26, Internal
Revenue Code.

Pub. L. 103-296, title III, §313(c), Aug. 15, 1994, 108
Stat. 15630, provided that: ‘“The amendments made by
this section [amending this section and section 1307 of
this title] shall apply to violations occurring on or
after the date of the enactment of this Act [Aug. 15,
1994].”

EFFECTIVE DATE OF 1984 AMENDMENT

Amendment by Pub. L. 98-369 effective July 18, 1984,
but not to be construed as changing or affecting any
right, liability, status, or interpretation which existed
(under the provisions of law involved) before that date,
see section 2664(b) of Pub. L. 98-369, set out as a note
under section 401 of this title.

EFFECTIVE DATE OF 1975 AMENDMENT

Amendment by Pub. L. 93-647 effective Aug. 1, 1975,
see section 101(f) of Pub. L. 93-647, set out as an Effec-
tive Date note under section 651 of this title.

EFFECTIVE DATE OF 1972 AMENDMENT

Pub. L. 92-603, title II, §249C(b), Oct. 30, 1972, 86 Stat.
1428, provided that: ‘“The provisions of subsection (a)
[amending this section] shall apply with respect to re-
ports which are completed by the Secretary after the
third calendar month following the enactment of this
Act [Oct. 30, 1972].”

§1306a. Public access to
records

State disbursement

No State or any agency or political subdivi-
sion thereof shall be deprived of any grant-in-aid
or other payment to which it otherwise is or has
become entitled pursuant to subchapter I (other
than section 303(a)(3) thereof), IV, X, XIV, or
XVI (other than section 1383(a)(3) thereof) of
this chapter, by reason of the enactment or en-
forcement by such State of any legislation pre-
scribing any conditions under which public ac-
cess may be had to records of the disbursement
of any such funds or payments within such
State, if such legislation prohibits the use of
any list or names obtained through such access
to such records for commercial or political pur-
poses.

(Oct. 20, 1951, ch. 521, title VI, §618, 656 Stat. 569;
Pub. L. 86-778, title VI, §603(a), Sept. 13, 1960, 74
Stat. 992; Pub. L. 87-543, title I, §141(e), July 25,
1962, 76 Stat. 205.)



§1306b

REFERENCES IN TEXT

Section 303(a)(3), referred to in text, was repealed by
Pub. L. 97-35, title XXI, §2184(a)(4)(A), Aug. 13, 1981, 95
Stat. 816.

Section 1383(a)(3), referred to in text, was in the origi-
nal a reference to section 1603(a)(3) of the Social Secu-
rity Act as added July 25, 1962, Pub. L. 87-543, title I,
§141(a), 76 Stat. 200, and amended. That section was
amended generally by Pub. L. 92-603, §301, Oct. 30, 1972,
86 Stat. 1478. However, the amendment by Pub. L. 92-603
was inapplicable to Puerto Rico, Guam, and the Virgin
Islands, so that the prior section (which is set out as a
note under section 1383 of this title) continues in effect
for Puerto Rico, Guam, and the Virgin Islands.

CODIFICATION

Section was enacted as part of act Oct. 20, 1951, popu-
larly known as the Revenue Act of 1951, and not as part
of the Social Security Act which comprises this chap-
ter.

AMENDMENTS

1962—Pub. L. 87-543 substituted “XIV, or XVI (other
than section 1383(a)(3) thereof)’’ for ‘‘or XIV’’.

1960—Pub. L. 86-778 inserted ‘‘(other than section
303(a)(3) thereof)’’ after ‘‘pursuant to subchapter I'’.

EFFECTIVE DATE OF 1960 AMENDMENT

Pub. L. 86-778, title VI, §603(b), Sept. 13, 1960, 74 Stat.
992, provided that: ‘“The amendment made by sub-
section (a) [amending this section] shall take effect Oc-
tober 1, 1960.”

§ 1306b. State data exchanges

Whenever the Commissioner of Social Secu-
rity requests information from a State for the
purpose of ascertaining an individual’s eligi-
bility for benefits (or the correct amount of such
benefits) under subchapter II or XVI of this
chapter, the standards of the Commissioner pro-
mulgated pursuant to section 1306 of this title or
any other Federal law for the use, safeguarding,
and disclosure of information are deemed to
meet any standards of the State that would oth-
erwise apply to the disclosure of information by
the State to the Commissioner.

(Pub. L. 106-169, title II, §209, Dec. 14, 1999, 113
Stat. 1842.)

CODIFICATION

Section was enacted as part of the Foster Care Inde-
pendence Act of 1999, and not as part of the Social Se-
curity Act which comprises this chapter.

§1306¢c. Restriction on access to the Death Mas-
ter File

(a) In general

The Secretary of Commerce shall not disclose
to any person information contained on the
Death Master File with respect to any deceased
individual at any time during the 3-calendar-
year period beginning on the date of the individ-
ual’s death, unless such person is certified under
the program established under subsection (b).

(b) Certification program
(1) In general

The Secretary of Commerce shall establish a
program—

(A) to certify persons who are eligible to
access the information described in sub-
section (a) contained on the Death Master
File, and

TITLE 42—THE PUBLIC HEALTH AND WELFARE

Page 2354

(B) to perform periodic and unscheduled
audits of certified persons to determine the
compliance by such certified persons with
the requirements of the program.

(2) Certification

A person shall not be certified under the pro-
gram established under paragraph (1) unless
such person certifies that access to the infor-
mation described in subsection (a) is appro-
priate because such person—

(A) has—

(i) a legitimate fraud prevention inter-
est, or

(ii) a legitimate business purpose pursu-
ant to a law, governmental rule, regula-
tion, or fiduciary duty, and

(B) has systems, facilities, and procedures
in place to safeguard such information, and
experience in maintaining the confiden-
tiality, security, and appropriate use of such
information, pursuant to requirements simi-
lar to the requirements of section 6103(p)(4)
of the Internal Revenue Code of 1986, and

(C) agrees to satisfy the requirements of
such section 6103(p)(4) as if such section ap-
plied to such person.

(3) Fees
(A) In general

The Secretary of Commerce shall establish
under section 9701 of title 31 a program for
the charge of fees sufficient to cover (but
not to exceed) all costs associated with eval-
uating applications for certification and au-
diting, inspecting, and monitoring certified
persons under the program. Any fees so col-
lected shall be deposited and credited as off-
setting collections to the accounts from
which such costs are paid.

(B) Report

The Secretary of Commerce shall report
on an annual basis to the Committee on Fi-
nance of the Senate and the Committee on
Ways and Means of the House of Representa-
tives on the total fees collected during the
preceding year and the cost of administering
the certification program under this sub-
section for such year.

(c) Imposition of penalty
(1) In general

Any person who is certified under the pro-
gram established under subsection (b), who re-
ceives information described in subsection (a),
and who during the period of time described in
subsection (a)—

(A) discloses such information to any per-
son other than a person who meets the re-
quirements of subparagraphs (A), (B), and
(C) of subsection (b)(2),

(B) discloses such information to any per-
son who uses the information for any pur-
pose not listed under subsection (b)(2)(A) or
who further discloses the information to a
person who does not meet such require-
ments, or

(C) uses any such information for any pur-
pose not listed under subsection (b)(2)(A),

and any person to whom such information is
disclosed who further discloses or uses such in-
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