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REFERENCES IN TEXT 

The Internal Revenue Code of 1986, referred to in sub-
sec. (a)(3)(A), is classified generally to Title 26, Internal 
Revenue Code. 

AMENDMENTS 

1994—Subsec. (a). Pub. L. 103–296, § 108(b)(11)(A), (G), 
in closing provisions substituted ‘‘the Commissioner of 
Social Security shall transmit’’ for ‘‘he shall trans-
mit’’, ‘‘paragraph (1) or (2)’’ for ‘‘paragraph (1)’’, ‘‘para-
graph (3)’’ for ‘‘paragraph (2)’’, ‘‘Commissioner of So-
cial Security pursuant to’’ for ‘‘Secretary pursuant 
to’’, and ‘‘paragraph (1), (2), or (3)(A)’’ for ‘‘paragraph 
(1) or (2)(A)’’. 

Subsec. (a)(1). Pub. L. 103–296, § 108(b)(11)(A)–(D), sub-
stituted ‘‘Commissioner of Social Security’’ for ‘‘Sec-
retary’’ in introductory provisions, inserted ‘‘or’’ at 
end of subpar. (A), struck out ‘‘or’’ at end of subpar. 
(B), and struck out subpar. (C) which read as follows: 
‘‘the entitlement under section 426 of this title of any 
individual to hospital insurance benefits under part A 
of subchapter XVIII of this chapter, or’’. 

Subsec. (a)(2). Pub. L. 103–296, § 108(b)(11)(F), added 
par. (2). Former par. (2) redesignated (3). 

Subsec. (a)(3). Pub. L. 103–296, § 108(b)(11)(A), (E), re-
designated par. (2) as (3) and substituted ‘‘Commis-
sioner of Social Security’’ for ‘‘Secretary’’ in introduc-
tory provisions and in subpar. (A). 

Subsec. (b)(2). Pub. L. 103–296, § 108(b)(11)(A), sub-
stituted ‘‘Commissioner of Social Security’’ for ‘‘Sec-
retary’’. 

1986—Subsec. (a)(2)(A). Pub. L. 99–514 substituted ‘‘In-
ternal Revenue Code of 1986’’ for ‘‘Internal Revenue 
Code of 1954’’. 

1984—Subsec. (a). Pub. L. 98–369, § 2663(e)(7)(B), re-
aligned margin of provisions following par. (2)(B). 

Subsec. (a)(2)(B). Pub. L. 98–369, § 2663(e)(7)(A), sub-
stituted a comma for the period after ‘‘section 404(d) of 
this title’’. 

EFFECTIVE DATE OF 1994 AMENDMENT 

Amendment by Pub. L. 103–296 effective Mar. 31, 1995, 
see section 110(a) of Pub. L. 103–296, set out as a note 
under section 401 of this title. 

EFFECTIVE DATE OF 1984 AMENDMENT 

Amendment by Pub. L. 98–369 effective July 18, 1984, 
but not to be construed as changing or affecting any 
right, liability, status, or interpretation which existed 
(under the provisions of law involved) before that date, 
see section 2664(b) of Pub. L. 98–369, set out as a note 
under section 401 of this title. 

EFFECTIVE DATE 

Section effective Jan. 1, 1978, see section 1034 of Pub. 
L. 93–406, set out as a note under section 6057 of Title 
26, Internal Revenue Code. 

§ 1320b–2. Period within which certain claims 
must be filed 

(a) Claims 

Notwithstanding any other provision of this 
chapter (but subject to subsection (b)), any 
claim by a State for payment with respect to an 
expenditure made during any calendar quarter 
by the State—

(1) in carrying out a State plan approved 
under subchapter I, IV, X, XIV, XVI, XIX, or 
XX of this chapter, or 

(2) under any other provision of this chapter 
which provides (on an entitlement basis) for 
Federal financial participation in expendi-
tures made under State plans or programs,

shall be filed (in such form and manner as the 
Secretary shall by regulations prescribe) within 

the two-year period which begins on the first 
day of the calendar quarter immediately fol-
lowing such calendar quarter; and payment shall 
not be made under this chapter on account of 
any such expenditure if claim therefor is not 
made within such two-year period; except that 
this subsection shall not be applied so as to deny 
payment with respect to any expenditure involv-
ing court-ordered retroactive payments or audit 
exceptions, or adjustments to prior year costs. 

(b) Waiver 

The Secretary shall waive the requirement im-
posed under subsection (a) with respect to the 
filing of any claim if he determines (in accord-
ance with regulations) that there was good 
cause for the failure by the State to file such 
claim within the period prescribed under sub-
section (a). Any such waiver shall be only for 
such additional period of time as may be nec-
essary to provide the State with a reasonable 
opportunity to file such claim. A failure to file 
a claim within such time period which is attrib-
utable to neglect or administrative inadequacies 
shall be deemed not to be for good cause. 

(Aug. 14, 1935, ch. 531, title XI, § 1132, as added 
Pub. L. 96–272, title III, § 306(a), June 17, 1980, 94 
Stat. 530; amended Pub. L. 97–35, title XXI, 
§ 2193(c)(5), Aug. 13, 1981, 95 Stat. 827.) 

AMENDMENTS 

1981—Subsec. (a)(1). Pub. L. 97–35 substituted ‘‘sub-
chapter I, IV, X’’ for ‘‘subchapter I, IV, V, X’’. 

EFFECTIVE DATE OF 1981 AMENDMENT, SAVINGS, AND 
TRANSITIONAL PROVISIONS 

For effective date, savings, and transitional provi-
sions relating to amendment by Pub. L. 97–35, see sec-
tion 2194 of Pub. L. 97–35, set out as a note under sec-
tion 701 of this title. 

EFFECTIVE DATE 

Pub. L. 96–272, title III, § 306(b), (c), June 17, 1980, 94 
Stat. 530, provided that: 

‘‘(b)(1) The amendment made by subsection (a) [en-
acting this section] shall be effective only in the case 
of claims filed on account of expenditures made in cal-
endar quarters commencing on or after October 1, 1979. 

‘‘(2) In the case of claims filed prior to the date of en-
actment of this Act [June 17, 1980] on account of ex-
penditures described in section 1132 of the Social Secu-
rity Act [42 U.S.C. 1320b–2] made in calendar quarters 
commencing prior to October 1, 1979, there shall be no 
time limit for the payment of such claims. 

‘‘(3) In the case of such expenditures made in calendar 
quarters commencing prior to October 1, 1979, for which 
no claim has been filed on or before the date of enact-
ment of this Act, payment shall not be made under this 
Act on account of any such expenditure unless claim 
therefor is filed (in such form and manner as the Sec-
retary shall by regulation prescribe) prior to January 1, 
1981. 

‘‘(4) The provisions of this subsection shall not be ap-
plied so as to deny payment with respect to any ex-
penditure involving adjustments to prior year costs or 
court-ordered retroactive payments or audit excep-
tions. The Secretary may waive the requirements of 
paragraph (3) in the same manner as under section 
1132(b) of the Social Security Act [42 U.S.C. 1320b–2(b)]. 

‘‘(c) Notwithstanding any other provision of law, 
there shall be no time limit for the filing or payment 
of such claims except as provided in this section, unless 
such other provision of law, in imposing such a time 
limitation, specifically exempts such filing or payment 
from the provisions of this section.’’
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§ 1320b–3. Applicants or recipients under public 
assistance programs not to be required to 
make election respecting certain veterans’ 
benefits 

(a) Supplemental Security Income program 

Notwithstanding any other provision of law 
(but subject to subsection (b)), no individual 
who is an applicant for or recipient of aid or as-
sistance under a State plan approved under sub-
chapter I, X, XIV, or XVI, or of benefits under 
the Supplemental Security Income program es-
tablished by subchapter XVI shall—

(1) be required, as a condition of eligibility 
for (or of continuing to receive) such aid, as-
sistance, or benefits, to make an election 
under section 306 of the Veterans’ and Sur-
vivors’ Pension Improvement Act of 1978 with 
respect to pension paid by the Secretary of 
Veterans Affairs, or 

(2) by reason of failure or refusal to make 
such an election, be denied (or suffer a reduc-
tion in the amount of) such aid, assistance, or 
benefits. 

(b) Period of effectiveness 

The provisions of subsection (a) shall be appli-
cable only with respect to an individual, who is 
an applicant for or recipient of aid, assistance, 
or benefits described in subsection (a), during a 
period with respect to which there is in effect—

(1) in case such individual is an applicant for 
or recipient of aid or assistance under a State 
plan referred to in subsection (a), in the State 
having such plan, or 

(2) in case such individual is an applicant for 
or recipient of benefits under the Supple-
mental Security Income program established 
by subchapter XVI, in the State in which the 
individual applies for or receives such benefits,

a State plan for medical assistance, approved 
under subchapter XIX, under which medical as-
sistance is available to such individual only for 
periods for which such individual is a recipient 
of aid, assistance, or benefits described in sub-
section (a). 

(Aug. 14, 1935, ch. 531, title XI, § 1133, as added 
Pub. L. 96–272, title III, § 310(a)(1), June 17, 1980, 
94 Stat. 532; amended Pub. L. 102–54, 
§ 13(q)(3)(B)(iii), June 13, 1991, 105 Stat. 279; Pub. 
L. 104–193, title I, § 108(g)(6), Aug. 22, 1996, 110 
Stat. 2168.) 

REFERENCES IN TEXT 

Section 306 of the Veterans’ and Survivors’ Pension 
Improvement Act of 1978, referred to in subsec. (a)(1), is 
section 306 of Pub. L. 95–588, title III, Nov. 4, 1978, 92 
Stat. 2508, which is set out as a note under section 1521 
of Title 38, Veterans’ Benefits. 

AMENDMENTS 

1996—Subsec. (a). Pub. L. 104–193 substituted ‘‘sub-
chapter I, X, XIV, or XVI,’’ for ‘‘subchapter I, X, XIV, 
or XVI, or part A of subchapter IV,’’. 

1991—Subsec. (a)(1). Pub. L. 102–54 substituted ‘‘Sec-
retary of Veterans Affairs’’ for ‘‘Veterans’ Administra-
tion’’. 

EFFECTIVE DATE OF 1996 AMENDMENT 

Amendment by Pub. L. 104–193 effective July 1, 1997, 
with transition rules relating to State options to accel-
erate such date, rules relating to claims, actions, and 

proceedings commenced before such date, rules relating 
to closing out of accounts for terminated or substan-
tially modified programs and continuance in office of 
Assistant Secretary for Family Support, and provisions 
relating to termination of entitlement under AFDC 
program, see section 116 of Pub. L. 104–193, as amended, 
set out as an Effective Date note under section 601 of 
this title. 

EFFECTIVE DATE 

Pub. L. 96–272, title III, § 310(a)(2), June 17, 1980, 94 
Stat. 532, provided that: ‘‘The amendment made by 
paragraph (1) [enacting this section] shall be effective 
on and after January 1, 1979; except that nothing con-
tained in such amendment shall be construed to au-
thorize or require any payment (or increase in pay-
ment) of any aid or assistance or benefits referred to in 
section 1133(a) of the Social Security Act [42 U.S.C. 
1320b–3(a)] (as added by paragraph (1)) for any benefit 
period which begins prior to the date of enactment of 
this Act [June 17, 1980].’’

CONTINUING MEDICAID ELIGIBILITY FOR CERTAIN 
RECIPIENTS OF VETERANS’ ADMINISTRATION PENSIONS 

Pub. L. 96–272, title III, § 310(b)(2), June 17, 1980, 94 
Stat. 533, provided that: 

‘‘(A) The Administrator shall provide to each indi-
vidual to whom section 1133 of the Social Security Act 
(as added by subsection (a)(1) of this section) [42 U.S.C. 
1320b–3] applies and who is eligible to make or has made 
an election under section 306 of the Veterans’ and Sur-
vivors’ Pension Improvement Act of 1978 [Pub. L. 
95–588, set out as a note under section 1521 of Title 38, 
Veterans’ Benefits], a written notice, in clear and un-
derstandable language, which (i) describes the con-
sequences to such individual (and possibly to such indi-
vidual’s family), in terms of a determination or pos-
sible determination of ineligibility for medical assist-
ance under a State plan approved under title XIX of the 
Social Security Act [42 U.S.C. 1396 et seq.], of making 
an election with respect to pension under such section 
306, (ii) describes the provisions of subparagraph (B) of 
this paragraph and subsection (a) of this section, (iii) 
sets forth other relevant information that would be 
helpful to such individual in making an informed deci-
sion concerning such an election or the disaffirmation 
thereof, and (iv) in the case of any individual who has 
made such an election, is accompanied by a form pre-
pared for the purpose of enabling such individual to file 
with the Administrator a written disaffirmation of 
such an election. 

‘‘(B) Notwithstanding any other provision of law—
‘‘(i) any individual to whom section 1133 of the So-

cial Security Act (as added by subsection (a)(1) of this 
section) [42 U.S.C. 1320b–3] applies may, within the 90-
day period beginning with the day that there is 
mailed to such individual (at such individual’s last 
known mailing address) a notice referred to in sub-
paragraph (A), disaffirm an election previously made 
by such individual under section 306 of the Veterans’ 
and Survivors’ Pension Improvement Act of 1978 
[Pub. L. 95–588, set out as a note under section 1521 of 
Title 38] by completing and mailing to the Adminis-
trator the form furnished such individual for such 
purpose by the Administrator pursuant to subpara-
graph (A), 

‘‘(ii) whenever any such individual files such a dis-
affirmation with the Administrator, the amount of 
pension payable to such individual shall be adjusted, 
beginning with the first calendar month which com-
mences after the receipt by the Administrator of such 
disaffirmation, to the amount that such pension 
would have been if such an election by such indi-
vidual had not been made, 

‘‘(iii) any individual who has filed a disaffirmation, 
pursuant to this subparagraph, of an election made 
by such individual under such section 306 may again 
make an election thereunder, but such subsequent 
election may not be disaffirmed under this sub-
section, and 
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