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‘‘(2) In addition to any other amounts appropriated 
under this resolution [Pub. L. 98–473] or any Act, there 
are hereby appropriated $25,000,000 for fiscal year 1985, 
for carrying out title XX of the Social Security Act, to 
be used in accordance with the provisions of this sec-
tion. 

‘‘(3) Amounts appropriated under this section shall 
remain available until September 30, 1985, without re-
gard to section 102 of this resolution. 

‘‘(4) Except as otherwise provided in this section, 
each State’s allotment of the additional amounts au-
thorized and appropriated under this section shall be 
the same proportion of $25,000,000 as such State’s pro-
portional allotment of other title XX funds for fiscal 
year 1985, as determined under section 2003 of the So-
cial Security Act [42 U.S.C. 1397b]. 

‘‘(b) The additional $25,000,000 made available to the 
States for fiscal year 1985 pursuant to subsection (a) 
shall—

‘‘(1) be used only for the purpose of providing train-
ing and retraining (including training in the preven-
tion of child abuse in child care settings) to providers 
of licensed or registered child care services, operators 
and staffs (including those receiving in-service train-
ing) of facilities where licensed or registered child 
care services are provided, State licensing and en-
forcement officials, and parents; 

‘‘(2) be expended only to supplement the level of 
any funds that would, in the absence of the additional 
funds appropriated under this section, be available 
from other sources (including any amounts available 
under title XX of the Social Security Act [42 U.S.C. 
1397 et seq.] without regard to this section) for the 
purpose specified in paragraph (1), and shall in no 
case supplant such funds from other sources or reduce 
the level thereof; and 

‘‘(3) be separately accounted for in the reports and 
audits provided for in section 2006 of the Social Secu-
rity Act [42 U.S.C. 1397e]. 
‘‘(c)(1) In order to provide guidance and assistance to 

the States in utilizing funds allocated pursuant to title 
XX of the Social Security Act [42 U.S.C. 1397 et seq.], 
not later than 3 months after the date of enactment of 
this section [Oct. 12, 1984], the Secretary shall draft and 
distribute to the States for their consideration, a 
Model Child Care Standards Act containing—

‘‘(A) minimum licensing or registration standards 
for day care centers, group homes, and family day 
care homes regarding matters including—

‘‘(i) the training, development, supervision, and 
evaluation of staff; 

‘‘(ii) staff qualification requirements, by job clas-
sification; 

‘‘(iii) staff-child ratios; 
‘‘(iv) probation periods for new staff; 
‘‘(v) employment history checks for staff; and 
‘‘(vi) parent visitation; and 

‘‘(2)(A) Any State receiving an allotment under such 
title from the funds made available as a result of sub-
section (a) shall have in effect, not later than Sep-
tember 30, 1985—

‘‘(i) procedures, established by State law or regula-
tion, to provide for employment history and back-
ground checks; and 

‘‘(ii) provisions of State law, enacted in accordance 
with the provisions of Public Law 92–544 (86 Stat. 115) 
[86 Stat. 1115, 34 U.S.C. 41101] requiring nationwide 
criminal record checks 

for all operators, staff or employees, or prospective op-
erators, staff or employees of child care facilities (in-
cluding any facility or program having primary cus-
tody of children for 20 hours or more per week), juve-
nile detention, correction or treatment facilities, with 
the objective of protecting the children involved and 
promoting such children’s safety and welfare while re-
ceiving service through such facilities or programs. 

‘‘(B) In the case of any State not meeting the require-
ments of subparagraph (A) by September 30, 1985, such 
State’s allotment for fiscal year 1986 or 1987 shall be re-
duced in the aggregate by an amount equal to one-half 

of the amount by which such State’s allotment under 
such title was increased for fiscal year 1985 as a result 
of subsection (a). 

‘‘(d) The determination and promulgation required by 
section 2003(b) of the Social Security Act [42 U.S.C. 
1397b(b)] with respect to the fiscal year 1985 (to take 
into account the preceding provisions of this section) 
shall be made as soon as possible after the date of the 
enactment of this Act [Oct. 12, 1984].’’

§ 1397c. State reporting requirements 

Prior to expenditure by a State of payments 
made to it under section 1397a of this title for 
any fiscal year, the State shall report on the in-
tended use of the payments the State is to re-
ceive under this division, including information 
on the types of activities to be supported and 
the categories or characteristics of individuals 
to be served. The report shall be transmitted to 
the Secretary and made public within the State 
in such manner as to facilitate comment by any 
person (including any Federal or other public 
agency) during development of the report and 
after its completion. The report shall be revised 
throughout the year as may be necessary to re-
flect substantial changes in the activities as-
sisted under this division, and any revision shall 
be subject to the requirements of the previous 
sentence. 

(Aug. 14, 1935, ch. 531, title XX, § 2004, as added 
Pub. L. 97–35, title XXIII, § 2352(a), Aug. 13, 1981, 
95 Stat. 869; amended Pub. L. 111–148, title VI, 
§ 6703(d)(1)(B), Mar. 23, 2010, 124 Stat. 803.) 

PRIOR PROVISIONS 

A prior section 1397c, act Aug. 14, 1935, ch. 531, title 
XX, § 2004, as added Jan. 4, 1975, Pub. L. 93–647, § 2, 88 
Stat. 2346; amended June 17, 1980, Pub. L. 96–272, title 
II, § 206(a), (b), 94 Stat. 525, related to services program 
planning, prior to the general revision of this sub-
chapter by section 2352(a) of Pub. L. 97–35. 

AMENDMENTS 

2010—Pub. L. 111–148, which directed substitution of 
‘‘this division’’ for ‘‘this subchapter’’ wherever appear-
ing in subtitle 1 of title XX of act Aug. 14, 1935, was exe-
cuted by making the substitution in two places in this 
section, which is in subtitle A of title XX act Aug. 14, 
1935, to reflect the probable intent of Congress. 

§ 1397d. Limitation on use of grants; waiver 

(a) Except as provided in subsection (b), grants 
made under this division may not be used by the 
State, or by any other person with which the 
State makes arrangements to carry out the pur-
poses of this division—

(1) for the purchase or improvement of land, 
or the purchase, construction, or permanent 
improvement (other than minor remodeling) 
of any building or other facility; 

(2) for the provision of cash payments for 
costs of subsistence or for the provision of 
room and board (other than costs of subsist-
ence during rehabilitation, room and board 
provided for a short term as an integral but 
subordinate part of a social service, or tem-
porary emergency shelter provided as a pro-
tective service); 

(3) for payment of the wages of any indi-
vidual as a social service (other than payment 
of the wages of welfare recipients employed in 
the provision of child day care services); 
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(4) for the provision of medical care (other 
than family planning services, rehabilitation 
services, or initial detoxification of an alco-
holic or drug dependent individual) unless it is 
an integral but subordinate part of a social 
service for which grants may be used under 
this division; 

(5) for social services (except services to an 
alcoholic or drug dependent individual or re-
habilitation services) provided in and by em-
ployees of any hospital, skilled nursing facil-
ity, intermediate care facility, or prison, to 
any individual living in such institution; 

(6) for the provision of any educational serv-
ice which the State makes generally available 
to its residents without cost and without re-
gard to their income; 

(7) for any child day care services unless 
such services meet applicable standards of 
State and local law; 

(8) for the provision of cash payments as a 
service (except as otherwise provided in this 
section); 

(9) for payment for any item or service 
(other than an emergency item or service) fur-
nished—

(A) by an individual or entity during the 
period when such individual or entity is ex-
cluded under this division or subchapter V, 
XVIII, or XIX pursuant to section 1320a–7, 
1320a–7a, 1320c–5, or 1395u(j)(2) of this title, 
or 

(B) at the medical direction or on the pre-
scription of a physician during the period 
when the physician is excluded under this di-
vision or subchapter V, XVIII, or XIX pursu-
ant to section 1320a–7, 1320a–7a, 1320c–5, or 
1395u(j)(2) of this title and when the person 
furnishing such item or service knew or had 
reason to know of the exclusion (after a rea-
sonable time period after reasonable notice 
has been furnished to the person); or

(10) in a manner inconsistent with the As-
sisted Suicide Funding Restriction Act of 1997 
[42 U.S.C. 14401 et seq.].

(b) The Secretary may waive the limitation 
contained in subsection (a)(1) and (4) upon the 
State’s request for such a waiver if he finds that 
the request describes extraordinary cir-
cumstances to justify the waiver and that per-
mitting the waiver will contribute to the State’s 
ability to carry out the purposes of this division. 

(Aug. 14, 1935, ch. 531, title XX, § 2005, as added 
Pub. L. 97–35, title XXIII, § 2352(a), Aug. 13, 1981, 
95 Stat. 869; amended Pub. L. 100–93, § 8(i), Aug. 
18, 1987, 101 Stat. 695; Pub. L. 100–203, title IV, 
§ 4118(e)(13), Dec. 22, 1987, as added Pub. L. 
100–360, title IV, § 411(k)(10)(D), July 1, 1988, 102 
Stat. 796; Pub. L. 100–485, title VI, 
§ 608(d)(26)(K)(ii), Oct. 13, 1988, 102 Stat. 2422; 
Pub. L. 105–12, § 9(c), Apr. 30, 1997, 111 Stat. 27; 
Pub. L. 111–148, title VI, § 6703(d)(1)(B), Mar. 23, 
2010, 124 Stat. 803.) 

REFERENCES IN TEXT 

The Assisted Suicide Funding Restriction Act of 1997, 
referred to in subsec. (a)(10), is Pub. L. 105–12, Apr. 30, 
1997, 111 Stat. 23, which is classified principally to chap-
ter 138 (§ 14401 et seq.) of this title. For complete classi-
fication of this Act to the Code, see Short Title note 
set out under section 14401 of this title and Tables. 

PRIOR PROVISIONS 

A prior section 1397d, act Aug. 14, 1935, ch. 531, title 
XX, § 2005, as added Jan. 4, 1975, Pub. L. 93–647, § 2, 88 
Stat. 2347; amended June 17, 1980, Pub. L. 96–272, title 
II, § 206(d), 94 Stat. 525, related to effective date of im-
plementing regulations, prior to the general revision of 
this subchapter by section 2352(a) of Pub. L. 97–35. 

AMENDMENTS 

2010—Pub. L. 111–148, which directed substitution of 
‘‘this division’’ for ‘‘this subchapter’’ wherever appear-
ing in subtitle 1 of title XX of act Aug. 14, 1935, was exe-
cuted by making the substitution wherever appearing 
in this section, which is in subtitle A of title XX act 
Aug. 14, 1935, to reflect the probable intent of Congress. 

1997—Subsec. (a)(10). Pub. L. 105–12 added par. (10). 
1988—Subsec. (a)(9)(A), (B). Pub. L. 100–360, 

§ 411(k)(10)(D), as amended by Pub. L. 100–485, 
§ 608(d)(26)(K)(ii), added Pub. L. 100–203, § 4118(e)(13), see 
1987 Amendment note below. 

1987—Subsec. (a)(9). Pub. L. 100–93 added par. (9). 
Subsec. (a)(9)(A), (B). Pub. L. 100–203, § 4118(e)(13), as 

added by Pub. L. 100–360, § 411(k)(10)(D), as amended by 
Pub. L. 100–485, § 608(d)(26)(K)(ii), substituted ‘‘under 
this subchapter or subchapter V, XVIII, or XIX pursu-
ant to section 1320a–7, 1320a–7a, 1320c–5, or 1395u(j)(2) of 
this title’’ for ‘‘pursuant to section 1320a–7 of this title 
or section 1320a–7a of this title from participation in 
the program under this subchapter’’. 

EFFECTIVE DATE OF 1997 AMENDMENT 

Amendment by Pub. L. 105–12 effective Apr. 30, 1997, 
and applicable to Federal payments made pursuant to 
obligations incurred after Apr. 30, 1997, for items and 
services provided on or after such date, subject to also 
being applicable with respect to contracts entered into, 
renewed, or extended after Apr. 30, 1997, as well as con-
tracts entered into before Apr. 30, 1997, to the extent 
permitted under such contracts, see section 11 of Pub. 
L. 105–12, set out as an Effective Date note under sec-
tion 14401 of this title. 

EFFECTIVE DATE OF 1988 AMENDMENTS 

Amendment by Pub. L. 100–485 effective as if included 
in the enactment of the Medicare Catastrophic Cov-
erage Act of 1988, Pub. L. 100–360, see section 608(g)(1) of 
Pub. L. 100–485, set out as a note under section 704 of 
this title. 

Except as specifically provided in section 411 of Pub. 
L. 100–360, amendment by Pub. L. 100–360, as it relates 
to a provision in the Omnibus Budget Reconciliation 
Act of 1987, Pub. L. 100–203, effective as if included in 
the enactment of that provision in Pub. L. 100–203, see 
section 411(a) of Pub. L. 100–360, set out as a Reference 
to OBRA; Effective Date note under section 106 of Title 
1, General Provisions. 

EFFECTIVE DATE OF 1987 AMENDMENT 

Amendment by Pub. L. 100–93 effective at end of four-
teen-day period beginning Aug. 18, 1987, and inappli-
cable to administrative proceedings commenced before 
end of such period, see section 15(a) of Pub. L. 100–93, 
set out as a note under section 1320a–7 of this title. 

§ 1397e. Administrative and fiscal accountability 

(a) Reporting requirements; form, contents, etc. 

Each State shall prepare reports on its activi-
ties carried out with funds made available (or 
transferred for use) under this division. Reports 
shall be prepared annually, covering the most 
recently completed fiscal year, and shall be in 
such form and contain such information (includ-
ing but not limited to the information specified 
in subsection (c)) as the State finds necessary to 
provide an accurate description of such activi-
ties, to secure a complete record of the purposes 
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