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a benchmark interest rate (yield) on mar-
ketable Treasury securities with a similar 
maturity to the direct loans being made. 

(ii) Minimum 

The minimum interest rate of loans 
under this subsection shall be at the inter-
est rate of the benchmark financial instru-
ment. 

(iii) New loans 

The minimum interest rate of new loans 
shall be adjusted each quarter to take ac-
count of changes in the interest rate of the 
benchmark financial instrument. 

(E) Credit risk 

The Secretary shall—
(i) prescribe explicit standards for use in 

periodically assessing the credit risk of 
making direct loans under this subsection; 
and 

(ii) find that there is a reasonable assur-
ance of repayment before making a loan. 

(F) Advance budget authority required 

New direct loans may not be obligated 
under this subsection except to the extent 
that appropriations of budget authority to 
cover the costs of the new direct loans are 
made in advance, as required by section 661c 
of title 2. 

(3) Criteria 

Evaluation of projects for potential loan 
funding shall be based on criteria established 
by the Secretary, including criteria relating 
to—

(A) improvement in energy efficiency; 
(B) reduction in greenhouse gas emissions 

and other air emissions, including criteria 
air pollutants and ozone-depleting refrig-
erants; 

(C) increased use of renewable electric en-
ergy sources or renewable thermal energy 
sources; 

(D) reduction in consumption of fossil 
fuels; and 

(E) need for funding assistance, including 
consideration of the size of endowment or 
other financial resources available to the in-
stitutional entity. 

(4) Labor standards 

(A) In general 

All laborers and mechanics employed by 
contractors or subcontractors in the per-
formance of construction, repair, or alter-
ation work funded in whole or in part under 
this section shall be paid wages at rates not 
less than those prevailing on projects of a 
character similar in the locality as deter-
mined by the Secretary of Labor in accord-
ance with sections 3141 through 3144, 3146, 
and 3147 of title 40. The Secretary shall not 
approve any such funding without first ob-
taining adequate assurance that required 
labor standards will be maintained upon the 
construction work. 

(B) Authority and functions 

The Secretary of Labor shall have, with re-
spect to the labor standards specified in 

paragraph (1), the authority and functions 
set forth in Reorganization Plan Number 14 
of 1950 (15 Fed. Reg. 3176; 64 Stat. 1267) and 
section 3145 of title 40. 

(h) Program procedures 

Not later than 180 days after December 19, 
2007, the Secretary shall establish procedures for 
the solicitation and evaluation of potential 
projects for grant and loan funding and adminis-
tration of the grant and loan programs. 

(i) Authorization 

(1) Grants 

There is authorized to be appropriated for 
the cost of grants authorized in subsections 
(b), (c), and (d) $250,000,000 for each of fiscal 
years 2009 through 2013, of which not more 
than 5 percent may be used for administrative 
expenses. 

(2) Loans 

There is authorized to be appropriated for 
the initial cost of direct loans authorized in 
subsection (g) $500,000,000 for each of fiscal 
years 2009 through 2013, of which not more 
than 5 percent may be used for administrative 
expenses. 

(Pub. L. 94–163, title III, § 399A, as added Pub. L. 
110–140, title IV, § 471, Dec. 19, 2007, 121 Stat. 
1642.) 

REFERENCES IN TEXT 

Reorganization Plan Number 14 of 1950, referred to in 
subsec. (g)(4)(B), is set out in the Appendix to Title 5, 
Government Organization and Employees. 

EFFECTIVE DATE 

Section effective on the date that is 1 day after Dec. 
19, 2007, see section 1601 of Pub. L. 110–140, set out as a 
note under section 1824 of Title 2, The Congress. 

§ 6371i. Records 

Each recipient of assistance under this part 
shall keep such records, provide such reports, 
and furnish such access to books and records as 
the Secretary may by rule prescribe. 

(Pub. L. 94–163, title III, § 400, as added Pub. L. 
95–619, title III, § 302(a), Nov. 9, 1978, 92 Stat. 3247; 
amended Pub. L. 105–388, § 5(a)(11), Nov. 13, 1998, 
112 Stat. 3479.) 

AMENDMENTS 

1998—Pub. L. 105–388 struck out ‘‘(a)’’ before ‘‘Each 
recipient’’. 

§ 6371j. Application of sections 3141–3144, 3146, 
and 3147 of title 40

No grant for a project (other than so much of 
a grant as is used for a preliminary energy 
audit, energy audit, or technical assistance or a 
grant the total project cost of which is $5,000 or 
less, excluding costs for a preliminary energy 
audit, energy audit, or technical assistance) 
shall be made under this part or part 1 unless 
the Secretary finds that all laborers and me-
chanics employed by contractors or subcontrac-
tors in the performance of work on any con-
struction utilizing such grants will be paid at 
rates not less than those prevailing on similar 
construction in the locality, as determined by 
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the Secretary of Labor in accordance with sec-
tions 3141–3144, 3146, and 3147 of title 40; and the 
Secretary of Labor shall have with respect to 
the labor standards specified in this section the 
authority and functions set forth in Reorganiza-
tion Plan Numbered 14 of 1950 (15 F.R. 3176; 5 
U.S.C. Appendix) and section 3145 of title 40. 

(Pub. L. 95–619, title III, § 312, Nov. 9, 1978, 92 
Stat. 3254.) 

REFERENCES IN TEXT 

This part, referred to in text, means part 2 (§§ 310–312) 
of title III of Pub. L. 95–619, Nov. 9, 1978, 92 Stat. 3248, 
as amended, which enacted sections 6371j and 6372 to 
6372i of this title and enacted provisions set out as a 
note under section 6372 of this title. For complete clas-
sification of this part to the Code, see Tables. 

Part 1, referred to in text, means part 1 (§§ 301–304) of 
title III of Pub. L. 95–619, Nov. 9, 1978, 92 Stat. 3238, as 
amended, which enacted sections 6371 to 6371i of this 
title, amended sections 300k–2 and 300n–1 of this title, 
and enacted provisions set out as notes under sections 
6371 of this title. For complete classification of this 
part to the Code, see Tables. 

Reorganization Plan Numbered 14 of 1950, referred to 
in text, is set out in the Appendix to Title 5, Govern-
ment Organization and Employees. 

CODIFICATION 

In text, ‘‘sections 3141–3144, 3146, and 3147 of title 40’’ 
substituted for ‘‘the Act of March 31, 1931 (40 U.S.C. 
276a—276a–5, known as the Davis-Bacon Act)’’ and ‘‘sec-
tion 3145 of title 40’’ substituted for ‘‘section 2 of the 
Act of June 13, 1934 (40 U.S.C. 276c)’’ on authority of 
Pub. L. 107–217, § 5(c), Aug. 21, 2002, 116 Stat. 1303, the 
first section of which enacted Title 40, Public Build-
ings, Property, and Works. 

Section was enacted as a part of the National Energy 
Conservation Policy Act, and not as a part of the En-
ergy Policy and Conservation Act which comprises this 
chapter, and consequently is not a part of part E of this 
subchapter. 

§ 6371k. Coordination of energy retrofitting as-
sistance for schools 

(a) Definition of school 

In this section, the term ‘‘school’’ means—
(1) an elementary school or secondary school 

(as defined in section 7801 of title 20); 
(2) an institution of higher education (as de-

fined in section 1001(a) of title 20); 
(3) a postsecondary vocational institution 

(as defined in section 1002(c) of title 20); 
(4) a school of the defense dependents’ edu-

cation system under the Defense Dependents’ 
Education Act of 1978 (20 U.S.C. 921 et seq.) or 
established under section 2164 of title 10; 

(5) a school operated by the Bureau of Indian 
Education; 

(6) a tribally controlled school (as defined in 
section 2511 of title 25); and 

(7) a Tribal College or University (as defined 
in section 1059c(b) of title 20). 

(b) Designation of lead agency 

The Secretary of Energy (in this section re-
ferred to as the ‘‘Secretary’’), acting through 
the Office of Energy Efficiency and Renewable 
Energy, shall act as the lead Federal agency for 
coordinating and disseminating information on 
existing Federal programs and assistance that 
may be used to help initiate, develop, and fi-
nance energy efficiency, renewable energy, and 
energy retrofitting projects for schools. 

(c) Requirements 

In carrying out coordination and outreach 
under subsection (b), the Secretary shall—

(1) in consultation and coordination with the 
appropriate Federal agencies, carry out a re-
view of existing programs and financing mech-
anisms (including revolving loan funds and 
loan guarantees) available in or from the De-
partment of Agriculture, the Department of 
Energy, the Department of Education, the De-
partment of the Treasury, the Internal Rev-
enue Service, the Environmental Protection 
Agency, and other appropriate Federal agen-
cies with jurisdiction over energy financing 
and facilitation that are currently used or 
may be used to help initiate, develop, and fi-
nance energy efficiency, renewable energy, 
and energy retrofitting projects for schools; 

(2) establish a Federal cross-departmental 
collaborative coordination, education, and 
outreach effort to streamline communication 
and promote available Federal opportunities 
and assistance described in paragraph (1), for 
energy efficiency, renewable energy, and en-
ergy retrofitting projects that enables States, 
local educational agencies, and schools—

(A) to use existing Federal opportunities 
more effectively; and 

(B) to form partnerships with Governors, 
State energy programs, local educational, fi-
nancial, and energy officials, State and local 
government officials, nonprofit organiza-
tions, and other appropriate entities, to sup-
port the initiation of the projects;

(3) provide technical assistance for States, 
local educational agencies, and schools to help 
develop and finance energy efficiency, renew-
able energy, and energy retrofitting projects—

(A) to increase the energy efficiency of 
buildings or facilities; 

(B) to install systems that individually 
generate energy from renewable energy re-
sources; 

(C) to establish partnerships to leverage 
economies of scale and additional financing 
mechanisms available to larger clean energy 
initiatives; or 

(D) to promote—
(i) the maintenance of health, environ-

mental quality, and safety in schools, in-
cluding the ambient air quality, through 
energy efficiency, renewable energy, and 
energy retrofit projects; and 

(ii) the achievement of expected energy 
savings and renewable energy production 
through proper operations and mainte-
nance practices;

(4) develop and maintain a single online re-
source website with contact information for 
relevant technical assistance and support staff 
in the Office of Energy Efficiency and Renew-
able Energy for States, local educational agen-
cies, and schools to effectively access and use 
Federal opportunities and assistance described 
in paragraph (1) to develop energy efficiency, 
renewable energy, and energy retrofitting 
projects; and 

(5) establish a process for recognition of 
schools that—
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