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§851. Deficiencies in grants to State by reason of
settlements, etc., on designated sections gen-
erally

Where settlements with a view to preemption
or homestead have been, or shall hereafter be
made, before the survey of the lands in the field,
which are found to have been made on sections
sixteen or thirty-six, those sections shall be sub-
ject to the claims of such settlers; and if such
sections or either of them have been or shall be
granted, reserved, or pledged for the use of
schools or colleges in the State in which they
lie, other lands of equal acreage are hereby ap-
propriated and granted, and may be selected, in
accordance with the provisions of section 852 of
this title, by said State, in lieu of such as may
be thus taken by preemption or homestead set-
tlers. And other lands of equal acreage are also
hereby appropriated and granted and may be se-
lected, in accordance with the provisions of sec-
tion 852 of this title, by said State where sec-
tions sixteen or thirty-six are, before title could
pass to the State, included within any Indian,
military, or other reservation, or are, before
title could pass to the State, otherwise disposed
of by the United States: Provided, That the se-
lection of any lands under this section in lieu of
sections granted or reserved to a State shall be
a waiver by the State of its right to the granted
or reserved sections. And other lands of equal
acreage are also appropriated and granted, and
may be selected, in accordance with the provi-
sions of section 852 of this title, by said State to
compensate deficiencies for school purposes,
where sections sixteen or thirty-six are frac-
tional in quantity, or where one or both are
wanting by reason of the township being frac-
tional, or from any natural cause whatever. And
it shall be the duty of the Secretary of the Inte-
rior, without awaiting the extension of the pub-
lic surveys, to ascertain and determine, by pro-
traction or otherwise, the number of townships
that will be included within such Indian, mili-
tary, or other reservations, and thereupon the
State shall be entitled to select indemnity lands
to the extent of section for section in lieu of sec-
tions therein which have been or shall be grant-
ed, reserved, or pledged; but such selections may
not be made within the boundaries of said res-
ervation: Provided, however, That nothing in this
section contained shall prevent any State from
awaiting the extinguishment of any such mili-
tary, Indian, or other reservation and the res-
toration of the lands therein embraced to the
public domain and then taking the sections six-
teen and thirty-six in place therein.

(R.S. §2275; Feb. 28, 1891, ch. 384, 26 Stat. 796;
Pub. L. 85-771, §1, Aug. 27, 1958, 72 Stat. 928; Pub.
L. 89-470, §1, June 24, 1966, 80 Stat. 220.)

Editorial Notes
CODIFICATION

R.S. §2275 derived from acts Feb. 26, 1859, ch. 58, 11
Stat. 385; June 22, 1874, ch. 422, 18 Stat. 202.

AMENDMENTS

1966—Pub. L. 89-470 struck out ‘‘or Territory’ after
‘“‘State” in eight places and substituted ‘‘before title
could pass to the State’ for ‘“‘prior to survey’ in two
places.
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1958—Pub. L. 85-771 inserted ‘‘in accordance with the
provisions of section 852 of this title’” and ‘“‘prior to sur-
vey’’, wherever appearing; substituted ‘‘“That the selec-
tion of any lands under this section in lieu of sections
granted or reserved to a State or Territory shall be a
waiver by the State or Territory of its right to the
granted or reserved sections.” for ‘“Where any State is
entitled to said sections 16 and 36, or where said sec-
tions are reserved to any Territory, notwithstanding
the same may be mineral land or embraced within a
military, Indian, or other reservation, the selection of
such lands in lieu thereof by said State or Territory
shall be a waiver of its right to said sections.”; sub-
stituted ‘‘section for section in lieu of sections therein
which have been or shall be granted, reserved, or
pledged” for ‘‘two sections for each of said townships,
in lieu of sections 16 and 36 therein’’; struck out from
last extinguishment proviso ‘‘but nothing in this pro-
viso shall be construed as conferring any right not in
this section existing prior to February 28, 1891, and
otherwise amended section generally.

§ 852. Selections to supply deficiencies of school
lands

(a) Restrictions

The lands appropriated by section 851 of this
title shall be selected from any unappropriated,
surveyed or unsurveyed public lands within the
State where such losses or deficiencies occur
subject to the following restrictions:

(1) No lands mineral in character may be se-
lected by a State except to the extent that the
selection is being made as indemnity for min-
eral lands lost to the State because of appro-
priation before title could pass to the State;

(2) No lands on a known geologic structure
of a producing oil or gas field may be selected
except to the extent that the selection is being
made as indemnity for lands on such a struc-
ture lost to the State because of appropriation
before title could pass to the State; and

(3) Land subject to a mineral lease or permit
may be selected if none of the land subject to
that lease or permit is in a producing or pro-
ducible status, subject, however, to the re-
strictions and conditions of the preceding and
following paragraphs of this subsection.

(4) If a selection is consummated as to a por-
tion but not all of the lands subject to any
mineral lease or permit, then, as to such por-
tion and for so long only as such lease or per-
mit or any lease issued pursuant to such per-
mit shall remain in effect, there shall be auto-
matically reserved to the United States the
mineral or minerals for which the lease or per-
mit was issued, together with such further
rights as may be necessary for the full and
complete enjoyment of all rights, privileges
and benefits under or with respect to the lease
or permit: Provided, however, That after ap-
proval of the selection the Secretary of the In-
terior shall determine what portion of any
rents and royalties accruing thereafter which
may be paid under the lease or permit is prop-
erly applicable to that portion of the land sub-
ject to the lease or permit selected by the
State, the portion applicable being determined
by applying to the sum of the rents and royal-
ties the same ratio as that existing between
the acreage selected by the State and the total
acreage subject to the lease or permit; of the
portion applicable to the selected land 90 per
centum shall be paid to the State by the
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