
Page 122TITLE 45—RAILROADS§ 357

§ 357. Free transportation 

It shall not be unlawful for carriers to furnish 
free transportation to employees qualified for 
benefits or serving waiting periods under this 
chapter. 

(June 25, 1938, ch. 680, § 7, 52 Stat. 1102.)

Editorial Notes 

REFERENCES IN TEXT 

This chapter, referred to in text, was in the original 
‘‘this Act’’, meaning act June 25, 1938, ch. 680, 52 Stat. 
1094, which enacted this chapter and amended sections 
503 and 1104 and former section 1107 of Title 42, The 
Public Health and Welfare. For complete classification 
of this Act to the Code, see section 367 of this title and 
Tables. 

§ 358. Contributions 

(a) Employer contribution 

(1) In general 

(A) General rule 

(i) Contribution rate generally 

Every employer shall pay a contribution, 
with respect to having employees in his 
service, equal to the percentage deter-
mined under subparagraph (B), (C), or (D), 
whichever is applicable, of so much of the 
compensation paid in any calendar month 
by such employer to any employee as is 
not in excess of the monthly compensation 
base for that month as computed under 
section 351(i) of this title. 

(ii) Multiple employer limitation 

If compensation is paid to an employee 
by more than one employer in any cal-
endar month—

(I) the contributions required by this 
subsection shall not apply to any 
amount of the aggregate compensation 
paid to such employee by all such em-
ployers in such calendar month which is 
in excess of such monthly compensation 
base; and 

(II) each employer (other than a subor-
dinate unit of a national-railway-labor-
organization employer) shall be liable 
for that portion of the contribution with 
respect to such compensation paid by all 
such employers which the compensation 
paid by him to such employee bears to 
the total compensation paid in such 
month by all such employers to such em-
ployee.

In the event that the compensation paid 
by such employers to the employee in such 
month is less than such monthly com-
pensation base, each subordinate unit of a 
national-railway-labor-organization em-
ployer shall be liable for such portion of 
any additional contribution as the com-
pensation paid by such employer to such 
employee in such month bears to the total 
compensation paid by all such employers 
to such employee in such month. 

(B) Transitional rule 

(i) 1st, 2d, and 3d calendar years 

Except as provided in clause (vi), with 
respect to compensation paid in calendar 

years 1988, 1989, and 1990, the contribution 
rate shall be 8 percent. 

(ii) 4th calendar year 

With respect to compensation paid in 
calendar year 1991, the contribution rate 
shall be the smaller of—

(I) the maximum contribution limit 
computed under paragraph (20); or 

(II) the percentage computed pursuant 
to the following formula:

2A+B 
R= 4444

3

(iii) 5th calendar year 

With respect to compensation paid in 
calendar year 1992, the contribution rate 
shall be the smaller of—

(I) the maximum contribution limit 
computed under paragraph (20); or 

(II) the percentage computed pursuant 
to the following formula:

A+2C 
R= 4444

3

(iv) Meaning of symbols 

For purposes of the formulas in clauses 
(ii) and (iii)—

(I) ‘‘R’’ is the applicable contribution 
rate expressed as a percentage for 
months in the calendar year; 

(II) ‘‘A’’ is the contribution rate deter-
mined under clause (i); 

(III) ‘‘B’’ is the percentage rate for the 
employer, as determined under subpara-
graph (C), for calendar year 1991; and 

(IV) ‘‘C’’ is the percentage rate for the 
employer, as determined under subpara-
graph (C), for calendar year 1992. 

(v) Special rule for certain computations 

For purposes of computing B and C in 
such formulas—

(I) the percentage rate computed under 
subparagraph (C), if more than the max-
imum contribution limit computed 
under paragraph (20) shall not be reduced 
to that limit; and 

(II) any computations which under sub-
paragraph (C) are to be made on the 
basis of a 4-quarter or a 12-quarter period 
ending on a given June 30 shall be made 
on the basis of a period beginning on 
January 1, 1990, and ending on that June 
30, and the amount so computed shall be 
increased to an amount that bears the 
same ratio to the amount so computed 
as 4 or 12, as appropriate, bears to the 
number of calendar quarters in the pe-
riod on which the computation was 
based. 

(vi) Special transition rule for public com-
muter railroads 

With respect to each of calendar years 
1989 and 1990, the contribution of the Na-
tional Railroad Passenger Corporation and 
an employer which on November 10, 1988, is 
a publicly funded and publicly operated 
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