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Stat. 852, which is classified generally to chapter 55
(§4321 et seq.) of Title 42, The Public Health and Wel-
fare. For complete classification of this Act to the
Code, see Short Title note set out under section 4321 of
Title 42 and Tables.

AMENDMENTS

2019—Subsec. (f)(1). Pub. L. 115-420 inserted ‘‘, and
make publicly available on the Department of Trans-
portation website,” after ‘‘House of Representatives’
in introductory provisions.

EFFECTIVE DATE

Section effective Oct. 1, 2015, see section 1003 of Pub.
L. 114-94, set out as an Effective Date of 2015 Amend-
ment note under section 5313 of Title 5, Government Or-
ganization and Employees.

§311. Congressional notification requirements

(a) IN GENERAL.—Except as provided in sub-
section (b) or as expressly provided in another
provision of law, the Secretary of Transpor-
tation shall provide to the appropriate commit-
tees of Congress notice of an announcement con-
cerning a covered project at least 3 full business
days before the announcement is made by the
Department.

(b) EMERGENCY PROGRAM.—With respect to an
allocation of funds under section 125 of title 23,
the Secretary shall provide to the Committee on
Transportation and Infrastructure of the House
of Representatives and the Committee on Envi-
ronment and Public Works of the Senate notice
of the allocation—

(1) at least 3 full business days before the
issuance of the allocation; or

(2) concurrently with the issuance of the al-
location, if the allocation is made using the
quick release process of the Department (or
any successor process).

(c) DEFINITIONS.—In this section, the following
definitions apply:

(1) APPROPRIATE COMMITTEES OF CONGRESS.—
The term ‘‘appropriate committees of Con-
gress’” means—

(A) the Committee on Transportation and
Infrastructure of the House of Representa-
tives; and

(B) the Committee on Environment and
Public Works, the Committee on Commerce,
Science, and Transportation, and the Com-
mittee on Banking, Housing, and Urban Af-
fairs of the Senate.

(2) COVERED PROJECT.—The term ‘‘covered
project’” means a project competitively se-
lected by the Department to receive a discre-
tionary grant award, letter of intent, loan
commitment, loan guarantee commitment, or
line of credit commitment in an amount equal
to or greater than $750,000.

(3) DEPARTMENT.—The term ‘‘Department’”
means the Department of Transportation, in-
cluding the modal administrations of the De-
partment.

(Added Pub. L. 114-322, title IV, §5001(a), Dec. 16,
2016, 130 Stat. 1884.)

§312. Alternative timing system

(a) IN GENERAL.—Subject to the availability of
appropriations, the Secretary of Transportation

TITLE 49—TRANSPORTATION

Page 94

shall provide for the establishment,
sustainment, and operation of a land-based, re-
silient, and reliable alternative timing system—
(1) to reduce critical dependencies and pro-
vide a complement to and backup for the tim-
ing component of the Global Positioning Sys-
tem (referred to in this section as “GPS”); and
(2) to ensure the availability of uncorrupted
and non-degraded timing signals for military
and civilian users in the event that GPS tim-
ing signals are corrupted, degraded, unreli-
able, or otherwise unavailable.

(b) ESTABLISHMENT OF REQUIREMENTS.—

(1) IN GENERAL.—Not later than 180 days
after the date of enactment of the National
Timing Resilience and Security Act of 2018,
the Secretary of Transportation shall estab-
lish requirements for the procurement of the
system required by subsection (a) as a com-
plement to and backup for the timing compo-
nent of GPS in accordance with the timing re-
quirements study required by section 1618 of
the National Defense Authorization Act for
Fiscal Year 2017 (Public Law 114-328; 130 Stat.
2595).

(2) REQUIREMENTS.—The Secretary of Trans-
portation shall ensure, to the maximum ex-
tent practicable, that the system established
under subsection (a) will—

(A) be wireless;

(B) be terrestrial;

(C) provide wide-area coverage;

(D) be synchronized with coordinated uni-
versal time;

(E) be resilient and extremely difficult to
disrupt or degrade;

(F) be able to penetrate underground and
inside buildings;

(G) be capable of deployment to remote lo-
cations;

(H) be developed, constructed, and oper-
ated incorporating applicable private sector
expertise;

(I) work in concert with and complement
any other similar positioning, navigation,
and timing systems, including enhanced
long-range navigation systems and Nation-
wide Differential GPS systems;

(J) be available for use by Federal and
non-Federal government agencies for public
purposes at no net cost to the Federal Gov-
ernment within 10 years of initiation of op-
eration;

(K) be capable of adaptation and expansion
to provide position and navigation capabili-
ties;

(L) incorporate the recommendations from
any GPS back-up demonstration program
initiated and completed by the Secretary, in
coordination with other Federal agencies,
before the date specified in subsection (c)(1);
and

(M) incorporate such other elements as the
Secretary considers appropriate.

(¢) IMPLEMENTATION PLAN.—

(1) PLAN REQUIRED.—Not later than 180 days
after the date of enactment of the National
Timing Resilience and Security Act of 2018,
the Secretary of Transportation shall submit
to the Committee on Commerce, Science, and
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Transportation of the Senate and the Com-
mittee on Transportation and Infrastructure
of the House of Representatives a report set-
ting forth the following:
(A) A plan to develop, construct, and oper-
ate the system required by subsection (a).
(B) A description and assessment of the ad-
vantages of a system to provide a follow-on
complementary and backup positioning and
navigation capability to the timing compo-
nent of GPS.

(2) DEADLINE FOR COMMENCEMENT OF OPER-
ATION.—The system required by subsection (a)
shall be in operation by not later than 2 years
after the date of enactment of the National
Timing Resilience and Security Act of 2018.

(3) MINIMUM DURATION OF OPERATIONAL CAPA-
BILITY.—The system required by subsection (a)
shall be designed to be fully operational for
not less than 20 years.

(d) LORAN FACILITIES.—

(1) IN GENERAL.—If the Secretary of Trans-
portation determines that any LORAN infra-
structure, including the underlying real prop-
erty and any spectrum associated with
LORAN, in the possession of the Coast Guard
is required by the Department of Transpor-
tation for the purpose of establishing the sys-
tem required by subsection (a), the Com-
mandant shall transfer such property, spec-
trum, and equipment to the Secretary.

(2) CERCLA NOT AFFECTED.—This subsection
shall not be construed to limit the application
of or otherwise affect section 120(h) of the
Comprehensive Environmental Response,
Compensation, and Liability Act of 1980 (42
U.S.C. 9620(h)) with respect to the Federal
Government facilities described in paragraph
(1).

(e) COOPERATIVE AGREEMENT.—

(1) IN GENERAL.—The Secretary of Transpor-
tation may enter into a cooperative agree-
ment (as that term is described in section 6305
of title 31) with an entity upon such terms and
conditions as the Secretary of Transportation
determines will fulfill the purpose and require-
ments of this section and be in the public in-
terest.

(2) REQUIREMENTS.—The cooperative agree-
ment under paragraph (1) shall, at a minimum,
require the Secretary of Transportation to—
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after the date upon which the Secretary en-
ters into the cooperative agreement;
(E) require the entity—

(i) to assume all financial risk for the
completion and operational capability of
the system, after the Secretary provides
any LORAN facilities necessary for the
system under subsection (d), if required for
the alternative timing system; and

(ii) to furnish performance and payment
bonds in connection with the system in a
reasonable amount as determined by the
Secretary; and

(F) require the entity to make any invest-
ments in technologies necessary over the life
of the agreement to meet future require-
ments for advanced timing resiliency.

(3) COMPETITION REQUIRED.—The Secretary
shall use competitive procedures similar to
those authorized under section 2667 of title 10
in selecting an entity to enter into a coopera-
tive agreement pursuant to this subsection.

(4) AUTHORIZATION TO PURCHASE SERVICES.—
The Secretary may not purchase timing sys-
tem services from the entity for use by the De-
partment of Transportation or for provision to
other Federal and non-Federal governmental
agencies until the system achieves operational
status, and then only if the necessary funds
for such purchases are provided for in subse-
quent yearly appropriations acts made avail-
able to the Secretary for each and every year
in which such purchases are made.

(5) DETERMINATION REQUIREMENT.—The Sec-
retary may not enter into a cooperative agree-
ment under this subsection unless the Sec-
retary determines that the cooperative agree-
ment is in the best financial interest of the
Federal Government. The Secretary shall no-
tify the Committee on Committee on! Com-
merce, Science, and Transportation of the
Senate and the Committee on Transportation
and Infrastructure of the House of Representa-
tives of such determination not later than 30
days after the date of the determination.

(6) DEFINITION.—In this subsection the term
“‘entity” means a non-Federal entity with the
demonstrated technical expertise and req-
uisite administrative and financial resources
to meet any terms and conditions established
by the Secretary for purposes of this sub-
section.

(Added Pub. L. 115-282, title V, §514(b), Dec. 4,
2018, 132 Stat. 4276, amended Pub. L. 116-283, div.
G, title LVXXXV [LXXXV], §8507(d)(2), Jan. 1,
2021, 134 Stat. 4754.)

REFERENCES IN TEXT

(A) authorize the entity to sell timing and
other services to commercial and non-com-
mercial third parties, subject to any na-
tional security requirements determined by
the Secretary, in consultation with the Sec-
retary of Defense;

(B) require the entity to develop, con-
struct, and operate at private expense the
backup timing system in accordance with
this section;

(C) allow the entity to make any invest-
ments in technologies necessary over the life
of such agreement to meet future require-
ments for advanced timing resilience and
technologies;

(D) require the entity to share 25 percent
of the gross proceeds received by the entity
from the sale of timing services to third par-
ties with the Secretary for at least 10 years

The date of enactment of the National Timing Resil-
ience and Security Act of 2018, referred to in subsecs.
(b)(1) and (c)(1), (2), is the date of enactment of section
514 of Pub. L. 1156-282, which was approved Dec. 4, 2018.

Section 1618 of the National Defense Authorization
Act for Fiscal Year 2017, referred to in subsec. (b)(1), is
section 1618 of Pub. L. 114-328, div. A, title XVI, Dec. 23,
2016, 130 Stat. 2595, which is not classified to the Code.

AMENDMENTS

2021—Pub. L. 116-283 made technical correction to di-
rectory language of Pub. L. 115-282, §514(b), which en-
acted this section.

180 in original.
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EFFECTIVE DATE OF 2021 AMENDMENT

Section 8507(d) of div. G of Pub. L. 116-283 effective as
if included in Pub. L. 115-282, see section 8507(d)(7) of
Pub. L. 116-283, set out as a note under section 1226 of
Title 33, Navigation and Navigable Waters.

SHORT TITLE

For short title of section 514 of Pub. L. 115-282, which
enacted this section, as the ‘‘National Timing Resil-
ience and Security Act of 2018, see section 514(a) of
Pub. L. 115-282, set out as a Short Title of 2018 Amend-
ment note under section 101 of this title.

SUBCHAPTER II—ADMINISTRATIVE
§ 321. Definitions

In this subchapter, ‘‘aeronautics’, ‘‘air com-
merce’’, and ‘‘air navigation facility’ have the
same meanings given those terms in section
40102(a) of this title.

(Pub. L. 97-449, §1(b), Jan. 12, 1983, 96 Stat. 2422;
Pub. L. 98-216, §2(2), Feb. 14, 1984, 98 Stat. 5; Pub.
L. 103-272, §5(m)(8), July 5, 1994, 108 Stat. 1376;
Pub. L. 103-429, §6(2), Oct. 31, 1994, 108 Stat. 4378.)

HISTORICAL AND REVISION NOTES

PuB. L. 97-449
gﬁgfffg Source (U.S. Code) Source (Statutes at Large)
321 i (no source).

A number of the source provisions of the subchapter
are taken from 49:ch. 20. The text of 49:ch. 20 contains
general definitions, some of which are used in those
source provisions. The section includes those defini-
tions from 49:ch. 20 that are used in the source provi-
sions included in the subchapter.

PUB. L. 103-429
This makes a clarifying amendment to 49:321.
AMENDMENTS

1994—Pub. L. 103-429 struck out ‘‘, respectively’’ after
‘‘of this title”.

Pub. L. 103-272 substituted ‘‘section 40102(a) of this
title” for ‘‘section 101(2), (4), and (8) of the Federal
Aviation Act of 1958 (49 App. U.S.C. 1301(2), (4), (8)).

1984—Pub. L. 98-216 substituted 49 App. U.S.C.” for
“49 U.S.C.”.

EFFECTIVE DATE OF 1994 AMENDMENT

Pub. L. 103-429, §9, Oct. 31, 1994, 108 Stat. 4391, pro-
vided that: ‘“The amendments made by sections
6(2)~(15), (19)-(35), (37)—(39), (41), (44)-(52), (54)—(62), (65),
(66)(B), (70), (73)-(76), and (78)—(81) of this Act [enacting
section 41312 of this title and amending this section and
sections 5103, 5104, 5115, 5125, 5307, 5318, 5320, 5323, 5326,
5327, 5331, 5337, 5565, 20136, 22108, 24501, 24904, 30141, 30165,
30166, 30308, 31501, 32101, 32304, 32309, 32505, 32703, 32705,
32706, 32908 to 32910, 32913, 33101, 33106, 40102, 40104, 40110,
41103, 41110, 41734, 44502, 44701, 44711, 44937, 45105, 45302,
46301, 46310, 46502, 47101, 47113, 47114, 47128, 47531, 47532,
60109, and 60112 of this title] shall take effect on July
5,1994.”

§ 322. General powers

(a) The Secretary of Transportation may pre-
scribe regulations to carry out the duties and
powers of the Secretary. An officer of the De-
partment of Transportation may prescribe regu-
lations to carry out the duties and powers of the
officer.

(b) The Secretary may delegate, and authorize
successive delegations of, duties and powers of
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the Secretary to an officer or employee of the
Department. An officer of the Department may
delegate, and authorize successive delegations
of, duties and powers of the officer to another
officer or employee of the Department. However,
the duties and powers specified in sections
103(c)(1),! 104(c)(1), and 106(g)(1) of this title may
not be delegated to an officer or employee out-
side the Administration concerned.

(c) On a reimbursable basis when appropriate,
the Secretary may, in carrying out aviation du-
ties and powers—

(1) use the available services, equipment,
personnel, and facilities of other civilian or
military departments, agencies, and instru-
mentalities of the United States Government,
with their consent;

(2) cooperate with those departments, agen-
cies, and instrumentalities in establishing and
using aviation services, equipment, and facili-
ties of the Department; and

(3) confer and cooperate with, and use the
services, records, and facilities of, State, terri-
torial, municipal, and other agencies.

(d) The Secretary may make expenditures to
carry out aviation duties and powers, including
expenditures for—

(1) rent and personal services;

(2) travel expenses;

(3) office furniture, equipment,
lawbooks, newspapers, periodicals,
erence books, including exchanges;

(4) printing and binding;

(5) membership in and cooperation with do-
mestic or foreign organizations related to, or
a part of, the civil aeronautics industry or the
art of aeronautics;

(6) payment of allowances and other benefits
to employees stationed in foreign countries to
the same extent authorized for members of the
Foreign Service of comparable grade;

(7) investigations and studies about aero-
nautics; and

(8) acquiring, exchanging, operating, and
maintaining passenger-carrying aircraft and
automobiles and other property.

(e) The Secretary may negotiate, without ad-
vertising, the purchase of technical or special
property related to air navigation when the Sec-
retary decides that—

(1) making the property would require a sub-
stantial initial investment or an extended pe-
riod of preparation; and

(2) procurement by advertising would likely
result in additional cost to the Government by
duplication of investment or would result in
duplication of necessary preparation that
would unreasonably delay procuring the prop-
erty.

(Pub. L. 97449, §1(b), Jan. 12, 1983, 96 Stat. 2422.)

HISTORICAL AND REVISION NOTES

supplies,
and ref-

ggggfgg Source (U.S. Code) Source (Statutes at Large)

322(a) ......... 49:1657(e)(1) (last 19 | Oct. 15, 1966, Pub. L. 89-670,
words), (2) (last 19 §9(e)—(g), 80 Stat. 944.
words), (), (g).

322(b) ......... 49:1344(d) (less Aug. 23, 1958, Pub. L. 85-726,
words after semi- §§302(k), 303(a), (d) (less
colon). words after semicolon), 80

Stat. 747, 749.

1See References in Text note below.
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