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tion to any arbitrator’s award pursuant to the
arbitration (other than an award relating to a
matter described in section 7121(f) of this title).
If upon review the Authority finds that the
award is deficient—
(1) because it is contrary to any law, rule, or
regulation; or
(2) on other grounds similar to those applied
by Federal courts in private sector labor-man-
agement relations;

the Authority may take such action and make
such recommendations concerning the award as
it considers necessary, consistent with applica-
ble laws, rules, or regulations.

(b) If no exception to an arbitrator’s award is
filed under subsection (a) of this section during
the 30-day period beginning on the date the
award is served on the party, the award shall be
final and binding. An agency shall take the ac-
tions required by an arbitrator’s final award.
The award may include the payment of backpay
(as provided in section 5596 of this title).

(Added Pub. L. 95-454, title VII, §701, Oct. 13,
1978, 92 Stat. 1212; amended Pub. L. 98-224, §4,
Mar. 2, 1984, 98 Stat. 48.)

Editorial Notes

AMENDMENTS

1984—Subsec. (b). Pub. L. 98-224 amended subsec. (b)
generally, substituting ‘‘beginning on the date the
award is served on the party’” for ‘‘beginning on the
date of such award’.

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE

Section effective 90 days after Oct. 13, 1978, see sec-
tion 907 of Pub. L. 95-454, set out as an Effective Date
of 1978 Amendment note under section 1101 of this title.

§7123. Judicial review; enforcement

(a) Any person aggrieved by any final order of
the Authority other than an order under—

(1) section 7122 of this title (involving an
award by an arbitrator), unless the order in-
volves an unfair labor practice under section
7118 of this title, or

(2) section 7112 of this title (involving an ap-
propriate unit determination),

may, during the 60-day period beginning on the
date on which the order was issued, institute an
action for judicial review of the Authority’s
order in the United States court of appeals in
the circuit in which the person resides or trans-
acts business or in the United States Court of
Appeals for the District of Columbia.

(b) The Authority may petition any appro-
priate United States court of appeals for the en-
forcement of any order of the Authority and for
appropriate temporary relief or restraining
order.

(¢c) Upon the filing of a petition under sub-
section (a) of this section for judicial review or
under subsection (b) of this section for enforce-
ment, the Authority shall file in the court the
record in the proceedings, as provided in section
2112 of title 28. Upon the filing of the petition,
the court shall cause notice thereof to be served
to the parties involved, and thereupon shall
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have jurisdiction of the proceeding and of the
question determined therein and may grant any
temporary relief (including a temporary re-
straining order) it considers just and proper, and
may make and enter a decree affirming and en-
forcing, modifying and enforcing as so modified,
or setting aside in whole or in part the order of
the Authority. The filing of a petition under
subsection (a) or (b) of this section shall not op-
erate as a stay of the Authority’s order unless
the court specifically orders the stay. Review of
the Authority’s order shall be on the record in
accordance with section 706 of this title. No ob-
jection that has not been urged before the Au-
thority, or its designee, shall be considered by
the court, unless the failure or neglect to urge
the objection is excused because of extraor-
dinary circumstances. The findings of the Au-
thority with respect to questions of fact, if sup-
ported by substantial evidence on the record
considered as a whole, shall be conclusive. If any
person applies to the court for leave to adduce
additional evidence and shows to the satisfac-
tion of the court that the additional evidence is
material and that there were reasonable grounds
for the failure to adduce the evidence in the
hearing before the Authority, or its designee,
the court may order the additional evidence to
be taken before the Authority, or its designee,
and to be made a part of the record. The Author-
ity may modify its findings as to the facts, or
make new findings by reason of additional evi-
dence so taken and filed. The Authority shall
file its modified or new findings, which, with re-
spect to questions of fact, if supported by sub-
stantial evidence on the record considered as a
whole, shall be conclusive. The Authority shall
file its recommendations, if any, for the modi-
fication or setting aside of its original order.
Upon the filing of the record with the court, the
jurisdiction of the court shall be exclusive and
its judgment and decree shall be final, except
that the judgment and decree shall be subject to
review by the Supreme Court of the United
States upon writ of certiorari or certification as
provided in section 1254 of title 28.

(d) The Authority may, upon issuance of a
complaint as provided in section 7118 of this
title charging that any person has engaged in or
is engaging in an unfair labor practice, petition
any United States district court within any dis-
trict in which the unfair labor practice in ques-
tion is alleged to have occurred or in which such
person resides or transacts business for appro-
priate temporary relief (including a restraining
order). Upon the filing of the petition, the court
shall cause notice thereof to be served upon the
person, and thereupon shall have jurisdiction to
grant any temporary relief (including a tem-
porary restraining order) it considers just and
proper. A court shall not grant any temporary
relief under this section if it would interfere
with the ability of the agency to carry out its
essential functions or if the Authority fails to
establish probable cause that an unfair labor
practice is being committed.

(Added Pub. L. 95-454, title VII, §701, Oct. 13,
1978, 92 Stat. 1213.)
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Statutory Notes and Related Subsidiaries
EFFECTIVE DATE

Section effective 90 days after Oct. 13, 1978, see sec-
tion 907 of Pub. L. 95-454, set out as an Effective Date
of 1978 Amendment note under section 1101 of this title.

PARTIAL SUSPENSION OF FEDERAL SERVICE LABOR-
MANAGEMENT RELATIONS

Subsec. (b) of this section suspended with respect to
any matter which substantially impairs the implemen-
tation by the United States Forces of any treaty or
agreement, including any minutes or understandings
thereto, between the United States and the Govern-
ment of the host nation, see section 1(a) of Ex. Ord. No.
12391, Nov. 4, 1982, 47 F.R. 50457, set out as a note under
section 7103 of this title.

SUBCHAPTER IV—ADMINISTRATIVE AND
OTHER PROVISIONS

§7131. Official time

(a) Any employee representing an exclusive
representative in the negotiation of a collective
bargaining agreement under this chapter shall
be authorized official time for such purposes, in-
cluding attendance at impasse proceeding, dur-
ing the time the employee otherwise would be in
a duty status. The number of employees for
whom official time is authorized under this sub-
section shall not exceed the number of individ-
uals designated as representing the agency for
such purposes.

(b) Any activities performed by any employee
relating to the internal business of a labor orga-
nization (including the solicitation of member-
ship, elections of labor organization officials,
and collection of dues) shall be performed during
the time the employee is in a non-duty status.

(c) Except as provided in subsection (a) of this
section, the Authority shall determine whether
any employee participating for, or on behalf of,
a labor organization in any phase of proceedings
before the Authority shall be authorized official
time for such purpose during the time the em-
ployee otherwise would be in a duty status.

(d) Except as provided in the preceding sub-
sections of this section—

(1) any employee representing an exclusive
representative, or

(2) in connection with any other matter cov-
ered by this chapter, any employee in an ap-
propriate unit represented by an exclusive rep-
resentative,

shall be granted official time in any amount the
agency and the exclusive representative in-
volved agree to be reasonable, necessary, and in
the public interest.

(Added Pub. L. 95-454, title VII, §701, Oct. 13,
1978, 92 Stat. 1214.)

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE

Section effective 90 days after Oct. 13, 1978, see sec-
tion 907 of Pub. L. 95-454, set out as an Effective Date
of 1978 Amendment note under section 1101 of this title.

Executive Documents

EX. ORD. No. 13837. ENSURING TRANSPARENCY, ACCOUNT-
ABILITY, AND EFFICIENCY IN TAXPAYER-FUNDED UNION
TIME USE

Ex. Ord. No. 13837, May 25, 2018, 83 F.R. 25335, pro-
vided:
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By the authority vested in me as President by the
Constitution and the laws of the United States of
America, including section 301 of title 3, United States
Code, and section 7301 of title 5, United States Code,
and to ensure the effective functioning of the executive
branch, it is hereby ordered as follows:

SECTION 1. Purpose. An effective and efficient govern-
ment keeps careful track of how it spends the tax-
payers’ money and eliminates unnecessary, inefficient,
or unreasonable expenditures. To advance this policy,
executive branch employees should spend their duty
hours performing the work of the Federal Government
and serving the public.

Federal law allows Federal employees to represent
labor organizations and perform other non-agency busi-
ness while being paid by American taxpayers (taxpayer-
funded union time). The Congress, however, has also in-
structed the executive branch to interpret the law in a
manner consistent with the requirements of an effec-
tive and efficient government.

To that end, agencies should ensure that taxpayer-
funded union time is used efficiently and authorized in
amounts that are reasonable, necessary, and in the
public interest. Federal employees should spend the
clear majority of their duty hours working for the pub-
lic. No agency should pay for Federal labor organiza-
tions’ expenses, except where required by law. Agencies
should eliminate unrestricted grants of taxpayer-fund-
ed union time and instead require employees to obtain
specific authorization before using such time. Agencies
should also monitor use of taxpayer-funded union time,
ensure it is used only for authorized purposes, and
make information regarding its use readily available to
the public.

SEC. 2. Definitions. For purposes of this order, the fol-
lowing definitions shall apply:

(a) Except for purposes of section 4 of this order,
‘‘agency’’ has the meaning given the term in section
7103(a)(3) of title 5, United States Code, but includes
only executive agencies. For purposes of section 4 of
this order, ‘‘agency’ has the meaning given to ‘‘Execu-
tive agency’ in section 105 of title 5, United States
Code, but excludes the Government Accountability Of-
fice.

(b) ‘“Agency business’ shall mean work performed by
Federal employees, including detailees or assignees, on
behalf of an agency, but does not include work per-
formed on taxpayer-funded union time.

(c) “‘Bargaining unit’’ shall mean a group of employ-
ees represented by an exclusive representative in an ap-
propriate unit for collective bargaining under sub-
chapter II of chapter 71 of title 5, United States Code
[6 U.S.C. 7111 et seq.].

(d) “Discounted use of government property’’ means
charging less to use government property than the
value of the use of such property, as determined by the
General Services Administration, where applicable, or
otherwise by the generally prevailing commercial cost
of using such property.

(e) “Employee’ has the meaning given the term in
section 7103(a)(2) of title 5, United States Code, except
for purposes of section 4 of this order, in which case it
means an individual employed in an ‘‘Executive agen-
cy,” according to the meaning given that term in sec-
tion 105 of title 5, United States Code, but excluding
the Government Accountability Office.

(f) ““Grievance” has the meaning given the term in
section 7103(a)(9) of title 5, United States Code.

(g) “Labor organization’ has the meaning given the
term in section 7103(a)(4) of title 5, United States Code.

(h) “Paid time” shall mean time for which an em-
ployee is paid by the Federal Government, including
both duty time, in which the employee performs agency
business, and taxpayer-funded union time. It does not
include time spent on paid or unpaid leave, or an em-
ployee’s off-duty hours.

(i) “Taxpayer-funded union time’’ shall mean official
time granted to an employee pursuant to section 7131 of
title 5, United States Code.

(j) “Union time rate’’ shall mean the total number of
duty hours in the fiscal year that employees in a bar-
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