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(2) a reasonable time, but not less than 7
days, to answer orally and in writing and to
furnish affidavits and other documentary evi-
dence in support of the answer;

(3) be represented by an attorney or other
representative; and

(4) a written decision and the specific rea-
sons therefor at the earliest practicable date.

(c) An agency may provide, by regulation, for
a hearing which may be in lieu of or in addition
to the opportunity to answer provided under
subsection (b)(2) of this section.

(d) An employee against whom an action is
taken under this section is entitled to appeal to
the Merit Systems Protection Board under sec-
tion 7701 of this title.

(e) Copies of the notice of proposed action, the
answer of the employee when written, a sum-
mary thereof when made orally, the notice of
decision and reasons therefor, and any order ef-
fecting an action covered by this subchapter, to-
gether with any supporting material, shall be
maintained by the agency and shall be furnished
to the Board upon its request and to the em-
ployee affected upon the employee’s request.

(Added Pub. L. 95454, title II, §204(a), Oct. 13,
1978, 92 Stat. 1136.)

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE

Section effective 90 days after Oct. 13, 1978, see sec-
tion 907 of Pub. L. 95454, set out as an Effective Date
of 1978 Amendment note under section 1101 of this title.

§7514. Regulations

The Office of Personnel Management may pre-
scribe regulations to carry out the purpose of
this subchapter, except as it concerns any mat-
ter with respect to which the Merit Systems
Protection Board may prescribe regulations.

(Added Pub. L. 95454, title II, §204(a), Oct. 13,
1978, 92 Stat. 1137.)

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE

Section effective 90 days after Oct. 13, 1978, see sec-
tion 907 of Pub. L. 95454, set out as an Effective Date
of 1978 Amendment note under section 1101 of this title.

§7515. Discipline of supervisors based on retalia-
tion against whistleblowers

(a) DEFINITIONS.—In this section—
(1) the term ‘‘agency’—

(A) has the meaning given the term in sec-
tion 2302(a)(2)(C), without regard to whether
any other provision of this chapter is appli-
cable to the entity; and

(B) does not include any entity that is an
element of the intelligence community, as
defined in section 3 of the National Security
Act of 1947 (50 U.S.C. 3003);

(2) the term ‘‘prohibited personnel action”
means taking or failing to take an action in
violation of paragraph (8), (9), or (14) of section
2302(b) against an employee of an agency; and

(3) the term ‘‘supervisor’” means an em-
ployee who would be a supervisor, as defined
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in section 7103(a), if the entity employing the
employee was an agency.

(b) PROPOSED DISCIPLINARY ACTIONS.—

(1) IN GENERAL.—Subject to section 1214(f), if
the head of the agency in which a supervisor is
employed, an administrative law judge, the
Merit Systems Protection Board, the Special
Counsel, a judge of the United States, or the
Inspector General of the agency in which a su-
pervisor is employed has determined that the
supervisor committed a prohibited personnel
action, the head of the agency in which the su-
pervisor is employed, consistent with the pro-
cedures required under paragraph (2)—

(A) for the first prohibited personnel ac-
tion committed by the supervisor—

(i) shall propose suspending the super-
visor for a period that is not less than 3
days; and

(ii) may propose an additional action de-
termined appropriate by the head of the
agency, including a reduction in grade or
pay; and

(B) for the second prohibited personnel ac-
tion committed by the supervisor, shall pro-
pose removing the supervisor.

(2) PROCEDURES.—

(A) NOTICE.—A supervisor against whom an
action is proposed to be taken under para-
graph (1) is entitled to written notice that—

(1) states the specific reasons for the pro-
posed action; and

(ii) informs the supervisor about the
right of the supervisor to review the mate-
rial that is relied on to support the reasons
given in the notice for the proposed action.

(B) ANSWER AND EVIDENCE.—

(i) IN GENERAL.—A supervisor who re-
ceives notice under subparagraph (A) may,
not later than 14 days after the date on
which the supervisor receives the notice,
submit an answer and furnish evidence in
support of that answer.

(ii) NO EVIDENCE FURNISHED; INSUFFICIENT
EVIDENCE FURNISHED.—If, after the end of
the 14-day period described in clause (i), a
supervisor does not furnish any evidence
as described in that clause, or if the head
of the agency in which the supervisor is
employed determines that the evidence
furnished by the supervisor is insufficient,
the head of the agency shall carry out the
action proposed under subparagraph (A) or
(B) of paragraph (1), as applicable.

(C) SCOPE OF PROCEDURES.—An action car-
ried out under this section—

(i) except as provided in clause (ii), shall
be subject to the same requirements and
procedures, including those with respect to
an appeal, as an action under section 7503,
7513, or 7543; and

(ii) shall not be subject to—

(ID) paragraphs (1) and (2) of section

7503(b);

(IT) paragraphs (1) and (2) of subsection

(b) and subsection (c) of section 7513; and

(ITI) paragraphs (1) and (2) of sub-
section (b) and subsection (c) of section

7543.
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