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‘“(2) GOVERNMENT CONTRIBUTIONS.—

‘“(A) IN GENERAL.—In addition to any other pay-
ment that it is required to make under chapter 84
of title 5, United States Code, a department, agen-
cy, or other instrumentality of the United States
shall remit to the Office of Personnel Management
(for deposit in the Treasury of the United States to
the credit of the Fund) the amount described in
subparagraph (B).

‘(B) AMOUNT DESCRIBED.—The amount described
in this subparagraph is, with respect to a remit-
tance under paragraph (1), the total amount of Gov-
ernment contributions that would, under section
8423 of title 5, United States Code, have been re-
quired of the instrumentality involved (to the ex-
tent that it was the employing entity during the
period of service to which such remittance relates)
in connection with such service.

“(C) SPECIAL RULE.—If an amount cannot be re-
mitted under this paragraph because an instrumen-
tality has ceased to exist, such amount shall in-
stead be treated as part of the supplemental liabil-
ity referred to in section 8423(b)(1)(A) or (B) of title
5, United States Code (whichever would be appro-
priate).

‘(3) RELATED REQUIREMENTS.—ANy
under paragraph (1) or (2)—

‘“(A) shall be made in such time, form, and man-
ner as the Office of Personnel Management may by
regulation require; and

‘(B) shall be computed with interest (in accord-
ance with section 8334(e) of title 5, United States
Code, and such requirements as the Office may by
regulation prescribe).

‘“(4) NOTIFICATION AND ASSISTANCE REQUIREMENTS.—

‘“(A) IN GENERAL.—The Office of Personnel Man-
agement shall take such action as may be nec-
essary and appropriate to inform individuals enti-
tled to have any service credited under this section,
or to have any annuity computed or recomputed
under this section, of their entitlement to such
credit, computation, or recomputation.

“(B) ASSISTANCE TO INDIVIDUALS.—The Office
shall, on request, assist any individual referred to
in subparagraph (A) in obtaining from any depart-
ment, agency, or other instrumentality of the
United States such information in the possession of
such instrumentality as may be necessary to verify
the entitlement of such individual to have any serv-
ice credited, or to have any annuity computed or
recomputed, pursuant to this section.

““(C) ASSISTANCE FROM INSTRUMENTALITIES.—ANy
department, agency, or other instrumentality of
the United States that possesses any information
with respect to any service described in subsection
(a) shall, at the request of the Office, furnish such
information to the Office.

‘‘(c) DEFINITIONS.—In this section:
‘(1) ABROAD.—The term ‘abroad’ has the meaning
given such term under section 102 of the Foreign
Service Act of 1980 (22 U.S.C. 3902).
‘“(2) BASIC PAY.—The term ‘basic pay’ has the mean-
ing given such term under section 8401 of title 5,
United States Code.
‘(3) CIVIL SERVICE RETIREMENT AND DISABILITY
FUND.—The term °‘Civil Service Retirement and Dis-
ability Fund’ or ‘Fund’ means the Civil Service Re-
tirement and Disability Fund under section 8348 of
title 5, United States Code.
‘(4) TEMPORARY APPOINTMENT.—The term ‘tem-
porary appointment’ means an appointment that is
limited by its terms to a period of one year or less.
“(d) RULE OF CONSTRUCTION.—Nothing in this section
shall be considered to permit or require the making of
any contributions to the Thrift Savings Fund that
would not otherwise have been permitted or required
had this section not been enacted.

‘‘(e) APPLICABILITY.—

‘(1) ANNUITIES COMMENCING ON OR AFTER EFFECTIVE
DATE OF IMPLEMENTING REGULATIONS.—An annuity or
survivor annuity—

remittance
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““(A) which is based on the service of an individual
who performed service described in subsection (a),
and

‘“(B) which commences on or after the effective
date of the regulations prescribed to carry out this
section (as determined under subsection (b)(1)(A)),

shall (subject to subsection (b)(1)) be computed tak-

ing into account all service described in subsection

(a) that was performed by such individual.

““(2) ANNUITIES WITH COMMENCEMENT DATE PRECEDING

EFFECTIVE DATE OF IMPLEMENTING REGULATIONS.—

‘““(A) RECOMPUTATION CASES.—An annuity or sur-
vivor annuity—

‘(i) which is based on the service of an individ-
ual who performed service described in subsection
(a), and

‘“(ii) which commences before the effective date
referred to in paragraph (1)(B),

shall (subject to subsection (b)(1)) be recomputed
taking into account all service described in sub-
section (a) that was performed by such individual.

‘(B) OTHER CASES.—An annuity or survivor annu-

‘(i) which is based on the service of an individ-
ual who performed service described in subsection
(a),

‘‘(ii) the requirements for entitlement which
could not be met without taking into account
service described in subsection (a), and

“‘(iii) which (if service described in subsection
(a) had been taken into account, and an appro-
priate application been submitted) would have
commenced before the effective date referred to
in paragraph (1)(B),

shall (subject to subsection (b)(1)) be computed tak-
ing into account all service described in subsection
(a) that was performed by such individual.

“(C) RETROACTIVE EFFECT.—Any computation or
recomputation of an annuity or survivor annuity
pursuant to this paragraph shall—

‘(i) if pursuant to subparagraph (A), be effec-
tive as of the commencement date of the annuity
or survivor annuity involved; and

“(ii) if pursuant to subparagraph (B), be effec-
tive as of the commencement date that would
have applied if application for the annuity or sur-
vivor annuity involved had been submitted on the
earliest date possible in order for it to have been
approved.

‘(D) LUMP-SUM PAYMENT.—Any amounts which by
virtue of subparagraph (C) are payable for any
months preceding the first month (on or after the
effective date referred to in paragraph (1)(B)) as of
which annuity or survivor annuity payments be-
come payable fully reflecting the computation or
recomputation under subparagraph (A) or (B) (as
the case may be) shall be payable in the form of a
lump-sum payment.

‘“(E) ORDER OF PRECEDENCE.—Section 8424(d) of
title 5, United States Code, shall apply in the case
of any payment under subparagraph (D) payable to
an individual who has died.

‘(f) IMPLEMENTATION.—The Office of Personnel Man-
agement, in consultation with the Secretary, shall pre-
scribe such regulations and take such action as may be
necessary and appropriate to implement this section.”

[For definitions of ‘“‘Department’ and ‘‘Secretary’ as
used in section 321 of Pub. L. 107-228, set out above, see
section 3 of Pub. L. 107-228, set out as a note under sec-
tion 2651 of Title 22, Foreign Relations and Inter-
course.]

§ 8412. Immediate retirement

(a) An employee or Member who is separated
from the service after attaining the applicable
minimum retirement age under subsection (h)
and completing 30 years of service is entitled to
an annuity.

(b) An employee or Member who is separated
from the service after becoming 60 years of age
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and completing 20 years of service is entitled to
an annuity.

(c) An employee or Member who is separated
from the service after becoming 62 years of age
and completing 5 years of service is entitled to
an annuity.

(d) An employee who is separated from the
service, except by removal for cause on charges
of misconduct or delinquency—

(1) after completing 25 years of service as a
law enforcement officer, member of the Cap-
itol Police or Supreme Court Police, fire-
fighter, nuclear materials courier, or customs
and border protection officer, or any combina-
tion of such service totaling at least 25 years,
or

(2) after becoming 50 years of age and com-
pleting 20 years of service as a law enforce-
ment officer, member of the Capitol Police or
Supreme Court Police, firefighter, nuclear ma-
terials courier, or customs and border protec-
tion officer, or any combination of such serv-
ice totaling at least 20 years,

is entitled to an annuity.

(e) An employee who is separated from the
service, except by removal for cause on charges
of misconduct or delinquency—

(1) after completing 25 years of service as an
air traffic controller, or

(2) after becoming 50 years of age and com-
pleting 20 years of service as an air traffic con-
troller,

is entitled to an annuity.
(f) A Member who is separated from the serv-
ice, except by resignation or expulsion—
(1) after completing 25 years of service, or
(2) after becoming 50 years of age and com-
pleting 20 years of service,

is entitled to an annuity.

(g)(1) An employee or Member who is sepa-
rated from the service after attaining the appli-
cable minimum retirement age under subsection
(h) and completing 10 years of service is entitled
to an annuity. This subsection shall not apply to
an employee or Member who is entitled to an
annuity under any other provision of this sec-
tion.

(2) An employee or Member entitled to an an-
nuity under this subsection may defer the com-
mencement of such annuity by written election.
The date to which the commencement of the an-
nuity is deferred may not precede the 31st day
after the date of filing the election, and must
precede the date on which the employee or Mem-
ber becomes 62 years of age.

(3) The Office shall prescribe regulations under
which an election under paragraph (2) shall be
made.

(h)(1) The applicable minimum retirement age
under this subsection is—

(A) for an individual whose date of birth is
before January 1, 1948, 55 years of age;

(B) for an individual whose date of birth is
after December 31, 1947, and before January 1,
1953, 55 years of age plus the number of months
in the age increase factor determined under
paragraph (2)(A);

(C) for an individual whose date of birth is
after December 31, 1952, and before January 1,
1965, 56 years of age;
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(D) for an individual whose date of birth is
after December 31, 1964, and before January 1,
1970, 56 years of age plus the number of months
in the age increase factor determined under
paragraph (2)(B); and

(E) for an individual whose date of birth is
after December 31, 1969, 57 years of age.

(2)(A) For an individual whose date of birth oc-
curs during the b-year period consisting of cal-
endar years 1948 through 1952, the age increase
factor shall be equal to two-twelfths times the
number of months in the period beginning with
January 1948 and ending with December of the
year in which the date of birth occurs.

(B) For an individual whose date of birth oc-
curs during the 5-year period consisting of cal-
endar years 1965 through 1969, the age increase
factor shall be equal to two-twelfths times the
number of months in the period beginning with
January 1965 and ending with December of the
year in which the date of birth occurs.

(Added Pub. L. 99-335, title I, §101(a), June 6,
1986, 100 Stat. 524; amended Pub. L. 99-556, title
I, §105(a), Oct. 27, 1986, 100 Stat. 3131; Pub. L.
101-428, §3(a), Oct. 15, 1990, 104 Stat. 929; Pub. L.
105-261, div. C, title XXXI, §3154(g), Oct. 17, 1998,
112 Stat. 2255; Pub. L. 106-553, §1(a)(2) [title III,
§308(c)(1)], Dec. 21, 2000, 114 Stat. 2762, 2762A-87;
Pub. L. 110-161, div. E, title V, §535(b)(2), Dec. 26,
2007, 121 Stat. 2076.)

Editorial Notes
AMENDMENTS

2007—Subsec. (d)(1), (2). Pub. L. 110-161 substituted
‘“‘nuclear materials courier, or customs and border pro-
tection officer,”” for ‘‘or nuclear materials courier,”.

2000—Subsec. (d). Pub. L. 106-553 inserted ‘‘or Su-
preme Court Police” after ‘‘Capitol Police’ in pars. (1)
and (2).

1998—Subsec. (d)(1), (2). Pub. L. 105261 substituted
“firefighter, or nuclear materials courier’ for ‘‘or fire-
fighter”’.

1990—Subsec. (d)(1), (2). Pub. L. 101-428 substituted
‘“‘officer, member of the Capitol Police,” for ‘‘officer’.

1986—Subsec. (g). Pub. L. 99-5566 designated existing
provisions as par. (1) and added par. (2).

Statutory Notes and Related Subsidiaries

EFFECTIVE DATE OF 2007 AMENDMENT; TRANSITION
RULES

Amendment by Pub. L. 110-161 effective on the later
of June 30, 2008, or the first day of the first pay period
beginning at least 6 months after Dec. 26, 2007, with
transition rules and rights of election, see section 535(e)
of Pub. L. 110-161, set out as a note under section 3307
of this title.

EFFECTIVE DATE OF 2000 AMENDMENT

Amendment by Pub. L. 106-553 effective on the first
day of the first applicable pay period that begins on
Dec. 21, 2000, and applicable only to an individual who
is employed as a member of the Supreme Court Police
after Dec. 21, 2000, see section 1(a)(2) [title III, §308(i),
(j)] of Pub. L. 106-553, set out in a Supreme Court Police
Retirement note under section 8331 of this title.

EFFECTIVE DATE OF 1998 AMENDMENT

Amendment by Pub. L. 105-261 effective at the begin-
ning of the first pay period that begins after Oct. 17,
1998, and applicable only to an individual who is em-
ployed as a nuclear materials courier, as defined by
section 8331(27) or 8401(33) of this title, after Oct. 17,
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1998, see section 3154(m), (n) of Pub. L. 105-261, set out
as a note under section 8331 of this title.

§ 8412a. Phased retirement

(a) For the purposes of this section—

(1) the term ‘‘composite retirement annu-
ity” means the annuity computed when a
phased retiree attains full retirement status;

(2) the term ‘‘full retirement status’ means
that a phased retiree has ceased employment
and is entitled, upon application, to a compos-
ite retirement annuity;

(3) the term ‘‘phased employment’’ means
the less-than-full-time employment of a
phased retiree;

(4) the term ‘‘phased retiree’” means a retire-
ment-eligible employee who—

(A) makes an election under subsection

(b); and

(B) has not entered full retirement status;

(5) the term ‘‘phased retirement annuity”’
means the annuity payable under this section
before full retirement;

(6) the term ‘‘phased retirement percentage”’
means the percentage which, when added to
the working percentage for a phased retiree,
produces a sum of 100 percent;

(7) the term ‘‘phased retirement period”
means the period beginning on the date on
which an individual becomes entitled to re-
ceive a phased retirement annuity and ending
on the date on which the individual dies or
separates from phased employment;

(8) the term ‘‘phased retirement status”
means that a phased retiree is concurrently
employed in phased employment and eligible
to receive a phased retirement annuity;

(9) the term ‘‘retirement-eligible
ployee”’—

(A) means an individual who, if the indi-
vidual separated from the service, would
meet the requirements for retirement under
subsection (a) or (b) of section 8412; and

(B) does not include—

(i) an individual who, if the individual
separated from the service, would meet the
requirements for retirement under sub-
section (d) or (e) of section 8412; but

(ii) does not include an employee de-
scribed in section 8425 after the date on
which the employee is required to be sepa-
rated from the service by reason of such
section; and

em-

(10) the term ‘“‘working percentage’ means
the percentage of full-time employment equal
to the quotient obtained by dividing—

(A) the number of hours per pay period to
be worked by a phased retiree, as scheduled
in accordance with subsection (b)(2); by

(B) the number of hours per pay period to
be worked by an employee serving in a com-
parable position on a full-time basis.

(b)(1) With the concurrence of the head of the
employing agency, and under regulations pro-
mulgated by the Director, a retirement-eligible
employee who has been employed on a full-time
basis for not less than the 3-year period ending
on the date on which the retirement-eligible em-
ployee makes an election under this subsection
may elect to enter phased retirement status.
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(2)(A) Subject to subparagraph (B), at the time
of entering phased retirement status, a phased
retiree shall be appointed to a position for which
the working percentage is 50 percent.

(B) The Director may, by regulation, provide
for working percentages different from the per-
centage specified under subparagraph (A), which
shall be not less than 20 percent and not more
than 80 percent.

(C) The working percentage for a phased re-
tiree may not be changed during the phased re-
tiree’s phased retirement period.

(D)(1) Not less than 20 percent of the hours to
be worked by a phased retiree shall consist of
mentoring.

(ii) The Director may, by regulation, provide
for exceptions to the requirement under clause
@i).
(iii) Clause (i) shall not apply to a phased re-
tiree serving in the United States Postal Serv-
ice. Nothing in this clause shall prevent the ap-
plication of clause (i) or (ii) with respect to a
phased retiree serving in the Postal Regulatory
Commission.

(3) A phased retiree—

(A) may not be employed in more than one
position at any time; and

(B) may transfer to another position in the
same or a different agency, only if the transfer
does not result in a change in the working per-
centage.

(4) A retirement-eligible employee may make
not more than one election under this sub-
section during the retirement-eligible employ-
ee’s lifetime.

(5) A retirement-eligible employee who makes
an election under this subsection may not make
an election under section 8420a.

(c)(1) Except as otherwise provided under this
subsection, the phased retirement annuity for a
phased retiree is the product obtained by mul-
tiplying—

(A) the amount of an annuity computed
under section 8415 that would have been pay-
able to the phased retiree if, on the date on
which the phased retiree enters phased retire-
ment status, the phased retiree had separated
from service and retired under section 8412 (a)
or (b); by

(B) the phased retirement percentage for the
phased retiree.

(2) A phased retirement annuity shall be paid
in addition to the basic pay for the position to
which a phased retiree is appointed during the
phased employment.

(3) A phased retirement annuity shall be ad-
justed in accordance with section 8462.

(4)(A) A phased retirement annuity shall not
be subject to reduction for any form of survivor
annuity, shall not serve as the basis of the com-
putation of any survivor annuity, and shall not
be subject to any court order requiring a sur-
vivor annuity to be provided to any individual.

(B) A phased retirement annuity shall be sub-
ject to a court order providing for division, al-
lotment, assignment, execution, levy, attach-
ment, garnishment, or other legal process on the
same basis as other annuities.

(5)(A) Any deposit, or election of an actuarial
annuity reduction in lieu of a deposit, for mili-
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