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(1) prescribe such regulations as may be nec-
essary to carry out the responsibilities of the
Executive Director under this section, other
than regulations relating to fiduciary respon-
sibilities;

(2) appoint such personnel as may be nec-
essary to carry out the provisions of this sub-
chapter and subchapter III of this chapter;

(3) subject to approval by the Board, procure
the services of experts and consultants under
section 3109 of this title;

(4) secure directly from an Executive agen-
cy, the United States Postal Service, or the
Postal Regulatory Commission any informa-
tion necessary to carry out the provisions of
this subchapter or subchapter III of this chap-
ter and policies of the Board;

(6) make such payments out of sums in the
Thrift Savings Fund as the Executive Director
determines are necessary to carry out the pro-
visions of this subchapter and subchapter III
of this chapter and the policies of the Board;

(6) pay the compensation, per diem, and
travel expenses of individuals appointed under
paragraphs (2), (3), and (7) of this subsection
from the Thrift Savings Fund;

(7) accept and use the services of individuals
employed intermittently in the Government
service and reimburse such individuals for
travel expenses, as authorized by section 5703
of this title, including per diem as authorized
by section 5702 of this title;

(8) except as otherwise expressly prohibited
by law or the policies of the Board, delegate
any of the Executive Director’s functions to
such employees under the Board as the Execu-
tive Director may designate and authorize
such successive redelegations of such func-
tions to such employees under the Board as
the Executive Director may consider to be
necessary or appropriate; and

(9) take such other actions as are appro-
priate to carry out the functions of the Execu-
tive Director.

(Added Pub. L. 99-335, title I, §101(a), June 6,
1986, 100 Stat. 580; amended Pub. L. 109-435, title
VI, §604(b), Dec. 20, 2006, 120 Stat. 3241.)

Editorial Notes
AMENDMENTS

2006—Subsec. (c)(4). Pub. L. 109-435 substituted ‘‘Post-
al Regulatory Commission” for ‘‘Postal Rate Commis-
sion”.

§ 8475. Investment policies

The Board shall develop investment policies
under section 8472(f)(1) of this title which pro-
vide for—

(1) prudent investments suitable for accumu-
lating funds for payment of retirement in-
come; and

(2) low administrative costs.

(Added Pub. L. 99-335, title I, §101(a), June 6,
1986, 100 Stat. 581.)
§ 8476. Administrative provisions

(a) The Board shall meet—
(1) not less than once during each month;
and
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(2) at additional times at the call of the
Chairman.

(b)(1) Except as provided in sections
8472(2)(1)(C) and 8474(a)(1) of this title, the Board
shall perform the functions and exercise the
powers of the Board on a majority vote of a
quorum of the Board.

(2) A vacancy on the Board shall not impair
the authority of a quorum of the Board to per-
form the functions and exercise the powers of
the Board.

(¢c) Three members of the Board shall con-
stitute a quorum for the transaction of business.

(d)(1) Bach member of the Board who is not an
officer or employee of the Federal Government
shall be compensated at the daily rate of basic
pay for level IV of the Executive Schedule for
each day during which such member is engaged
in performing a function of the Board.

(2) A member of the Board shall be paid travel,
per diem, and other necessary expenses under
subchapter I of chapter 57 of this title while
traveling away from such member’s home or
regular place of business in the performance of
the duties of the Board.

(3) Payments authorized under this subsection
shall be paid from the Thrift Savings Fund.

(e) The accrued annual leave of any employee
who is a member of the Board or the Council
shall not be charged for any time used in per-
forming services for the Board or the Council.

(Added Pub. L. 99-335, title I, §101(a), June 6,
1986, 100 Stat. 581; amended Pub. L. 101-509, title
V, §529 [title I, §101(b)(9)(K)], Nov. 5, 1990, 104
Stat. 1427, 1442.)

Editorial Notes
REFERENCES IN TEXT

Level IV of the Executive Schedule, referred to in
subsec. (d)(1), is set out in section 5315 of this title.

AMENDMENTS

1990—Subsec. (d)(1). Pub. L. 101-509 substituted ‘‘level
IV of the Executive Schedule” for ‘‘grade GS-18 of the
General Schedule”.

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE OF 1990 AMENDMENT

Amendment by Pub. L. 101-509 effective on such date
as the President shall determine, but not earlier than
90 days, and not later than 180 days, after Nov. 5, 1990,
see section 529 [title III, §305] of Pub. L. 101-509, set out
as a note under section 5301 of this title.

§8477. Fiduciary responsibilities; liability and

penalties

(a) For the purposes of this section—
(1) the term ‘‘account’’ is not limited by the
definition provided in section 8401(1);
(2) the term ‘‘adequate consideration”
means—
(A) in the case of a security for which
there is a generally recognized market—
(i) the price of the security prevailing on
a national securities exchange which is
registered under section 6 of the Securities
Exchange Act of 1934; or
(ii) if the security is not traded on such
a national securities exchange, a price not
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less favorable to the Thrift Savings Fund
than the offering price for the security as
established by the current bid and asked
prices quoted by persons independent of
the issuer and of any party in interest; and

(B) in the case of an asset other than a se-
curity for which there is a generally recog-
nized market, the fair market value of the
asset as determined in good faith by a fidu-
ciary or fiduciaries in accordance with regu-
lations prescribed by the Secretary of Labor;

(3) the term ‘‘fiduciary’ means—

(A) a member of the Board;

(B) the Executive Director;

(C) any person who has or exercises discre-
tionary authority or discretionary control
over the management or disposition of the
assets of the Thrift Savings Fund; and

(D) any person who, with respect to the
Thrift Savings Fund, is described in section
3(21)(A) of the Employee Retirement Income
Security Act of 1974 (29 U.S.C. 1002(21)(A));
and

(4) the term ‘“‘party in interest’ includes—

(A) any fiduciary;

(B) any counsel to a person who is a fidu-
ciary, with respect to the actions of such
person as a fiduciary;

(C) any participant;

(D) any person providing services to the
Board and, with respect to the actions of the
Executive Director as a fiduciary any person
providing services to the Executive Director;

(E) a labor organization, the members of
which are participants;

(F) a spouse, sibling, ancestor, lineal de-
scendant, or spouse of a lineal descendant of
a person described in subparagraph (A), (B),
or (D);

(G) a corporation, partnership, or trust or
estate of which, or in which, at least 50 per-
cent of—

(i) the combined voting power of all
classes of stock entitled to vote or the
total value of shares of all classes of stock
of such corporation;

(ii) the capital interest or profits inter-
est of such partnership; or

(iii) the beneficial interest of such trust
or estate,

is owned directly or indirectly, or held by a
person described in subparagraph (A), (B),
(D), or (E);

(H) an official (including a director) of, or
an individual employed by, a person de-
scribed in subparagraph (A), (B), (D), (E), or
(G), or an individual having powers or re-
sponsibilities similar to those of such an of-
ficial;

(ID) a holder (directly or indirectly) of at
least 10 percent of the shares in a person de-
scribed in any subparagraph referred to in
subparagraph (H); and

(J) a person who, directly or indirectly, is
at least a 10 percent partner or joint ven-
turer (measured in capital or profits) in a
person described in any subparagraph re-
ferred to in subparagraph (H).

(b)(1) To the extent not inconsistent with the
provisions of this chapter and the policies pre-
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scribed by the Board, a fiduciary shall discharge
his responsibilities with respect to the Thrift
Savings Fund or applicable portion thereof sole-
ly in the interest of the participants and bene-
ficiaries and—
(A) for the exclusive purpose of—
(i) providing benefits to participants and
their beneficiaries; and
(ii) defraying reasonable expenses of ad-
ministering the Thrift Savings Fund or ap-
plicable portions thereof;

(B) with the care, skill, prudence, and dili-
gence under the circumstances then prevailing
that a prudent individual acting in a like ca-
pacity and familiar with such matters would
use in the conduct of an enterprise of a like
character and with like objectives; and

(C) to the extent permitted by section 8438 of
this title, by diversifying the investments of
the Thrift Savings Fund or applicable portions
thereof so as to minimize the risk of large
losses, unless under the circumstances it is
clearly prudent not to do so.

(2) No fiduciary may maintain the indicia of
ownership of any assets of the Thrift Savings
Fund outside the jurisdiction of the district
courts of the United States.

(c)(1) A fiduciary shall not permit the Thrift
Savings Fund to engage in any of the following
transactions, except in exchange for adequate
consideration:

(A) A transfer of any assets of the Thrift
Savings Fund to any person the fiduciary
knows or should know to be a party in interest
or the use of such assets by any such person.

(B) An acquisition of any property from or
sale of any property to the Thrift Savings
Fund by any person the fiduciary knows or
should know to be a party in interest.

(C) A transfer or exchange of services be-
tween the Thrift Savings Fund and any person
the fiduciary knows or should know to be a
party in interest.

(2) Notwithstanding paragraph (1), a fiduciary
with respect to the Thrift Savings Fund shall
not—

(A) deal with any assets of the Thrift Sav-
ings Fund in his own interest or for his own
account;

(B) act, in an individual capacity or any
other capacity, in any transaction involving
the Thrift Savings Fund on behalf of a party,
or representing a party, whose interests are
adverse to the interests of the Thrift Savings
Fund or the interests of its participants or
beneficiaries; or

(C) receive any consideration for his own
personal account from any party dealing with
sums credited to the Thrift Savings Fund in
connection with a transaction involving assets
of the Thrift Savings Fund.

(3)(A) The Secretary of Labor may, in accord-
ance with procedures which the Secretary shall
by regulation prescribe, grant a conditional or
unconditional exemption of any fiduciary or
transaction, or class of fiduciaries or trans-
actions, from all or part of the restrictions im-
posed by paragraph (2).

(B) An exemption granted under this para-
graph shall not relieve a fiduciary from any
other applicable provision of this chapter.
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(C) The Secretary of Labor may not grant an
exemption under this paragraph unless he finds
that such exemption is—

(i) administratively feasible;

(ii) in the interests of the Thrift Savings
Fund and of its participants and beneficiaries;
and

(iii) protective of the rights of participants
and beneficiaries of such Fund.

(D) An exemption under this paragraph may
not be granted unless—

(i) notice of the proposed exemption is pub-
lished in the Federal Register;

(ii) interested persons are given an oppor-
tunity to present views; and

(iii) the Secretary of Labor affords an oppor-
tunity for a hearing and makes a determina-
tion on the record with respect to the respec-
tive requirements of clauses (i), (ii), and (iii)
of subparagraph (C).

(E) Notwithstanding subparagraph (D), the
Secretary of Labor may determine that an ex-
emption granted for any class of fiduciaries or
transactions under section 408(a) of the Em-
ployee Retirement Income Security Act of 1974
shall, upon publication of notice in the Federal
Register under this subparagraph, constitute an
exemption for purposes of the provisions of para-
graph (2).

(d) This section does not prohibit any fidu-
ciary from—

(1) receiving any benefit which the fiduciary
is entitled to receive under this subchapter or
subchapter III of this chapter as a participant
or beneficiary;

(2) receiving any reasonable compensation
authorized by this subchapter for services ren-
dered, or for reimbursement of expenses prop-
erly and actually incurred, in the performance
of the fiduciary’s duties under this chapter; or

(3) serving as a fiduciary in addition to being
an officer, employee, agent, or other rep-
resentative of a party in interest.

(e)(1)(A) Any fiduciary that breaches the re-
sponsibilities, duties, and obligations set out in
subsection (b) or violates subsection (c) shall be
personally liable to the Thrift Savings Fund for
any losses to such Fund resulting from each
such breach or violation and to restore to such
Fund any profits made by the fiduciary through
use of assets of such Fund by the fiduciary, and
shall be subject to such other equitable or reme-
dial relief as a court considers appropriate, ex-
cept as provided in paragraphs (3) and (4) of this
subsection. A fiduciary may be removed for a
breach referred to in the preceding sentence.

(B) The Secretary of Labor may assess a civil
penalty against a party in interest with respect
to each transaction which is engaged in by the
party in interest and is prohibited by subsection
(c). The amount of such penalty shall be equal
to 5 percent of the amount involved in each such
transaction (as defined in section 4975(f)(4) of the
Internal Revenue Code of 1986) for each year or
part thereof during which the prohibited trans-
action continues, except that, if the transaction
is not corrected (in such manner as the Sec-
retary of Labor shall prescribe by regulation
consistent with section 4975(f)(5) of such Code)
within 90 days after the date the Secretary of
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Labor transmits notice to the party in interest
(or such longer period as the Secretary of Liabor
may permit), such penalty may be in an amount
not more than 100 percent of the amount in-
volved.

(C)(i) A fiduciary shall not be liable under sub-
paragraph (A) with respect to a breach of fidu-
ciary duty under subsection (b) committed be-
fore becoming a fiduciary or after ceasing to be
a fiduciary.

(ii) A fiduciary shall not be liable under sub-
paragraph (A), and no civil action may be
brought against a fiduciary—

(I) for providing for the automatic enroll-
ment of a participant in accordance with sec-
tion 8432(b)(2)(A);

(IT) for enrolling a participant or beneficiary
in a default investment fund or option in ac-
cordance with section 8438(c)(2); or

(ITI) for allowing a participant or beneficiary
to invest through the mutual fund window or
for establishing restrictions applicable to par-
ticipants’ or beneficiaries’ ability to invest
through the mutual fund window.

(D) A fiduciary shall be jointly and severally
liable under subparagraph (A) for a breach of fi-
duciary duty under subsection (b) by another fi-
duciary only if—

(i) the fiduciary participates knowingly in,
or knowingly undertakes to conceal, an act or
omission of such other fiduciary, knowing
such act or omission is such a breach;

(ii) by the fiduciary’s failure to comply with
subsection (b) in the administration of the fi-
duciary’s specific responsibilities which give
rise to the fiduciary status, the fiduciary has
enabled such other fiduciary to commit such a
breach; or

(iii) the fiduciary has knowledge of a breach
by such other fiduciary, unless the fiduciary
makes reasonable efforts under the circum-
stances to remedy the breach.

(E) The Secretary of Labor shall prescribe, in
regulations, procedures for allocating fiduciary
responsibilities among fiduciaries, including in-
vestment managers. Any fiduciary who, pursu-
ant to such procedures, allocates to a person or
persons any fiduciary responsibility shall not be
liable for an act or omission of such person or
persons unless—

(i) such fiduciary violated subsection (b)
with respect to the allocation, with respect to
the implementation of the procedures pre-
scribed by the Secretary of Labor (or the
Board under section 114 of the Federal Em-
ployees’ Retirement System Technical Correc-
tions Act of 1986), or in continuing such alloca-
tion; or

(ii) such fiduciary would otherwise be liable
in accordance with subparagraph (D).

(2) No civil action may be maintained against
any fiduciary with respect to the responsibil-
ities, liabilities, and penalties authorized or pro-
vided for in this section except in accordance
with paragraphs (3) and (4).

(3) A civil action may be brought in the dis-
trict courts of the United States—

(A) by the Secretary of Labor against any fi-
duciary other than a Member of the Board or
the Executive Director of the Board—
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(i) to determine and enforce a liability
under paragraph (1)(A);

(ii) to collect any civil penalty under para-
graph (1)(B);

(iii) to enjoin any act or practice which
violates any provision of subsection (b) or
(©);

(iv) to obtain any other appropriate equi-
table relief to redress a violation of any such
provision; or

(v) to enjoin any act or practice which vio-
lates subsection (g)(2) or (h) of section 8472
of this title;

(B) by any participant, beneficiary, or fidu-
ciary against any fiduciary—

(i) to enjoin any act or practice which vio-
lates any provision of subsection (b) or (c);

(ii) to obtain any other appropriate equi-
table relief to redress a violation of any such
provision;

(iii) to enjoin any act or practice which
violates subsection (g)(2) or (h) of section
8472 of this title; or

(C) by any participant or beneficiary—

(i) to recover benefits of such participant
or beneficiary under the provisions of sub-
chapter III of this chapter, to enforce any
right of such participant or beneficiary
under such provisions, or to clarify any such
right to future benefits under such provi-
sions; or

(ii) to enforce any claim otherwise cog-
nizable under sections 1346(b) and 2671
through 2680 of title 28, provided that the
remedy against the United States provided
by sections 1346(b) and 2672 of title 28 for
damages for injury or loss of property
caused by the negligent or wrongful act or
omission of any fiduciary while acting with-
in the scope of his duties or employment
shall be exclusive of any other civil action
or proceeding by the participant or bene-
ficiary for recovery of money by reason of
the same subject matter against the fidu-
ciary (or the estate of such fiduciary) whose
act or omission gave rise to such action or
proceeding, whether or not such action or
proceeding is based on an alleged violation
of subsection (b) or (c).

(4)(A) In all civil actions under paragraph
(3)(A), attorneys appointed by the Secretary
may represent the Secretary (except as provided
in section 518(a) of title 28), however all such
litigation shall be subject to the direction and
control of the Attorney General.

(B) The Attorney General shall defend any
civil action or proceeding brought in any court
against any fiduciary referred to in paragraph
(3)(C)(ii) (or the estate of such fiduciary) for any
such injury. Any fiduciary against whom such a
civil action or proceeding is brought shall de-
liver, within such time after date of service or
knowledge of service as determined by the At-
torney General, all process served upon such fi-
duciary (or an attested copy thereof) to the Ex-
ecutive Director of the Board, who shall prompt-
ly furnish copies of the pleading and process to
the Attorney General and the United States At-
torney for the district wherein the action or pro-
ceeding is brought.
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(C) Upon certification by the Attorney Gen-
eral that a fiduciary described in paragraph
(3)(C)(ii) was acting in the scope of such fidu-
ciary’s duties or employment as a fiduciary at
the time of the occurrence or omission out of
which the action arose, any such civil action or
proceeding commenced in a State court shall
be—

(i) removed without bond at any time before
trial by the Attorney General to the district
court of the United States for the district and
division in which it is pending; and

(ii) deemed a tort action brought against the
United States under the provisions of title 28
and all references thereto.

(D) The Attorney General may compromise or
settle any claim asserted in such civil action or
proceeding in the manner provided in section
2677 of title 28, and with the same effect. To the
extent section 2672 of title 28 provides that per-
sons other than the Attorney General or his des-
ignee may compromise and settle claims, and
that payment of such claims may be made from
agency appropriations, such provisions shall not
apply to claims based upon an alleged violation
of subsection (b) or (c).

(E) For the purposes of paragraph (3)(C)(ii) the
provisions of sections 2680(h) of title 28 shall not
apply to any claim based upon an alleged viola-
tion of subsection (b) or (c).

(F) Notwithstanding sections 1346(b) and 2671
through 2680 of title 28, whenever an award,
compromise, or settlement is made under such
sections upon any claim based upon an alleged
violation of subsection (b) or (c), payment of
such award, compromise, or settlement shall be
made to the appropriate account within the
Thrift Savings Fund, or where there is no such
appropriate account, to the participant or bene-
ficiary bringing the claim.

(G) For purposes of paragraph (3)(C)(ii), fidu-
ciary includes only the Members of the Board
and the Board’s Executive Director.

(5) Any relief awarded against a Member of the
Board or the Executive Director of the Board in
a civil action authorized by paragraph (3) may
not include any monetary damages or any other
recovery of money.

(6) An action may not be commenced under
paragraph (3)(A) or (B) with respect to a fidu-
ciary’s breach of any responsibility, duty, or ob-
ligation under subsection (b) or a violation of
subsection (c) after the earlier of—

(A) 6 years after (i) the date of the last ac-
tion which constituted a part of the breach or
violation, or (ii) in the case of an omission,
the latest date on which the fiduciary could
have cured the breach or violation; or

(B) 3 years after the earliest date on which
the plaintiff had actual knowledge of the
breach or violation, except that, in the case of
fraud or concealment, such action may be
commenced not later than 6 years after the
date of discovery of such breach or violation.

(7T)(A) The district courts of the United States
shall have exclusive jurisdiction of civil actions
under this subsection.

(B) An action under this subsection may be
brought in the District Court of the United
States for the District of Columbia or a district



§8477

court of the United States in the district where
the breach alleged in the complaint or petition
filed in the action took place or in the district
where a defendant resides or may be found.
Process may be served in any other district
where a defendant resides or may be found.

(8)(A) A copy of the complaint or petition filed
in any action brought under this subsection
(other than by the Secretary of Labor) shall be
served on the Executive Director, the Secretary
of Liabor, and the Secretary of the Treasury by
certified mail.

(B) Any officer referred to in subparagraph (A)
of this paragraph shall have the right in his dis-
cretion to intervene in any action. If the Sec-
retary of Labor brings an action under para-
graph (2) of this subsection on behalf of a par-
ticipant or beneficiary, he shall notify the Exec-
utive Director and the Secretary of the Treas-
ury.

(f) The Secretary of Labor may prescribe regu-
lations to carry out this section.

(g2)(1) The Secretary of Labor shall establish a
program to carry out audits to determine the
level of compliance with the requirements of
this section relating to fiduciary responsibilities
and prohibited activities of fiduciaries.

(2) An audit under this subsection may be con-
ducted by the Secretary of Labor, by contract
with a qualified non-governmental organization,
or in cooperation with the Comptroller General
of the United States, as the Secretary considers
appropriate.

(Added Pub. L. 99-335, title I, §101(a), June 6,
1986, 100 Stat. 582; amended Pub. L. 99-514, §2,
Oct. 22, 1986, 100 Stat. 2095; Pub. L. 99-556, title
I, §§112, 114(b), Oct. 27, 1986, 100 Stat. 3133; Pub.
L. 100-238, title I, §133(a), (c), Jan. 8, 1988, 101
Stat. 1760, 1762; Pub. L. 100-366, §3(a), July 13,
1988, 102 Stat. 826; Pub. L. 101-335, §8, July 17,
1990, 104 Stat. 325; Pub. L. 111-31, div. B, title I,
§106(b), June 22, 2009, 123 Stat. 1855; Pub. L.
113-255, §3, Dec. 18, 2014, 128 Stat. 2921.)

Editorial Notes
REFERENCES IN TEXT

Section 6 of the Securities Exchange Act of 1934, re-
ferred to in subsec. (a)(2)(A)(i), is classified to section
78f of Title 15, Commerce and Trade.

Section 408(a) of the Employee Retirement Income
Security Act of 1974, referred to in subsec. (¢)(3)(E), is
classified to section 1108(a) of Title 29, Labor.

Section 4975(f)(4) and (5) of the Internal Revenue Code
of 1986, referred to in subsec. (e)(1)(B), is classified to
section 4975(f)(4) and (b) of Title 26, Internal Revenue
Code.

Section 114 of the Federal Employees’ Retirement
System Technical Corrections Act of 1986, referred to in
subsec. (e)(1)(E)(i), is section 114 of Pub. L. 99-556 which
amended this section and enacted provisions set out as
a note under this section.

AMENDMENTS

2014—Subsec. (e)(1)(C)(i1)(I). Pub. L. 113-255, §3(1), in-
serted ‘‘or beneficiary’ after ‘‘participant’ and ‘‘or op-
tion’ after ‘‘fund’.

Subsec. (e)(1)(C)(ii)(III). Pub. L. 113-255, §3(2), inserted
‘“‘or beneficiary’” after ‘‘participant’” and ‘‘or bene-
ficiaries’”’ after ‘‘participants’’.

2009—Subsec. (e)(1)(C). Pub. L. 111-31 designated exist-
ing provisions as cl. (i) and added cl. (ii).

1990—Pub. L. 101-335 repealed section 133(c) of Pub. L.
100-238. See Effective Date of 1988 Amendment note
below.
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1988—Subsec. (e)(1)(A). Pub. L. 100-238, §133(a)(1), in-

serted *‘, except as provided in paragraphs (3) and (4) of
this subsection”.
Subsec. (e)(1)(B). Pub. L. 100-238, §133(a)(2), sub-

stituted ‘‘Internal Revenue Code of 1986’ for ‘‘Internal
Revenue Code of 1954".

Subsec. (e)(1)(D). Pub. L. 100-238, §133(a)(3), inserted
‘“‘only”’ in introductory provisions.

Subsec. (e)(2), (3). Pub. L. 100-238, §133(a)(5), added
pars. (2) and (3) and struck out former pars. (2) and (3)
which read as follows:

“(2) A civil action may be brought in the district
courts of the United States—

‘“(A) by the Secretary of Labor—

“(i) to determine and enforce a liability under

paragraph (1)(A);

‘“(ii) to collect any civil penalty under paragraph

1)(B); or

‘‘(iii) to enjoin any act or practice which violates
subsection (g)(2) or (h) of section 8472 of this title;

“(B) by the Secretary of Labor, any participant,
beneficiary, or fiduciary—

‘(i) to enjoin any act or practice which violates
any provision of subsection (b) or (¢); or

‘‘(ii) to obtain any other appropriate equitable re-
lief to redress a violation of any such provision; or

“(C) by any participant or beneficiary to recover
benefits due to him or her under the provisions of
subchapter III of this chapter, to enforce his or her
rights under such provisions, or to clarify his or her
rights to future benefits under such provisions.

‘“(3) An action may not be commenced under para-
graph (2) with respect to a fiduciary’s breach of any re-
sponsibility, duty, or obligation under subsection (b) or
a violation of subsection (c) after the earlier of—

“(A) 6 years after (i) the date of the last action
which constituted a part of the breach or violation,
or (ii) in the case of an omission, the latest date on
which the fiduciary could have cured the breach or
violation; or

‘“(B) 3 years after the earliest date on which the
plaintiff had actual knowledge of the breach or viola-
tion, except that, in the case of fraud or concealment,
such action may be commenced not later than 6 years
after the date of discovery of such breach or viola-
tion.”

Subsec. (e)(3)(C)(ii). Pub. L. 100-366, §3(a)(1), sub-
stituted ‘28, provided that” for ‘28, if”’ and ‘‘shall be
exclusive of”’ for ‘‘is exclusive of”’.

Subsec. (e)(4) to (8). Pub. L. 100238, §133(a)(4), (b),
added pars. (4) to (6) and redesignated former pars. (4)
and (5) as (7) and (8), respectively.

Subsec. (e)(5). Pub. L. 100-366, §3(a)(2), substituted
‘“‘paragraph (3)” for ‘“‘paragraphs (3) and (4)”.

1986—Subsec. (¢)(3)(E). Pub. L. 99-556, §112, added sub-
par. (E).

Subsec. (e)(1)(B). Pub. L. 99-514 substituted ‘‘Internal
Revenue Code of 1986 for ‘‘Internal Revenue Code of
1954,

Subsec. (e)(1)(E)(i). Pub. L. 99-556, § 114(b), substituted
‘‘Secretary of Labor (or the Board under section 114 of
the Federal Employees’ Retirement System Technical
Corrections Act of 1986)”’ for ‘‘Board’.

Statutory Notes and Related Subsidiaries

EFFECTIVE DATE OF 1988 AMENDMENTS

Pub. L. 100-366, §3(b), July 13, 1988, 102 Stat. 826, pro-
vided that: ‘‘Section 8477(e) of title 5, United States
Code, as amended by subsection (a), shall apply to any
civil action or proceeding arising from any act or omis-
sion occurring on or after October 1, 1986.”

Pub. L. 100-238, title I, §133(b), Jan. 8, 1988, 101 Stat.
1762, provided that: ‘“The provisions of section
8477(e)(1), (2), (3), (4), (5), and (6) of title 5, United States
Code (as amended by subsection (a) of this section),
shall apply to any civil action or proceeding arising
from any act or omission occurring on or after October
1, 1986.”
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Pub. L. 100-238, title I, §133(c), Jan. 8, 1988, 101 Stat.
1762, which provided that the provisions of subsection
(a) (and the amendments to section 8477(e) of title 5
contained therein) and subsection (b) of this section
were to be repealed effective on Dec. 31, 1990, and that
on and after Dec. 31, 1990, the provisions of section
8477(e) of title 5 were to be in effect as such provisions
were in effect on Jan. 7, 1988, was repealed by Pub. L.
101-335, §8, July 17, 1990, 104 Stat. 325.

INTERIM EXEMPTION PROCEDURES

Pub. L. 99-556, title I, §111, Oct. 27, 1986, 100 Stat. 3133,
provided that:

‘“(a) IN GENERAL.—Subject to subsection (b), until
such time as final regulations under subparagraph (A)
of section 8477(c)(3) of title 5, United States Code, be-
come effective, the Secretary of Labor may, in accord-
ance with procedures under section 408(a) of the Em-
ployee Retirement Income Security Act of 1974 [29
U.S.C. 1108(a)], grant any exemption allowable under
such section 8477(c)(3).

“(b) TERMINATION OF INTERIM AUTHORITY.—The au-
thority to grant an exemption under section 8477(c)(3)
of title 5, United States Code, using the procedures
under section 408(a) of the Employee Retirement In-
come Security Act of 1974 shall expire not later than
December 31, 1988.”

ALLOCATION OF FIDUCIARY RESPONSIBILITIES

Pub. L. 99-556, title I, §114(a), Oct. 27, 1986, 100 Stat.
3133, provided that:

‘(1) Subject to paragraph (2), until such time as final
regulations under subparagraph (E) of section 8477(e)(1)
of title 5, United States Code, become effective, a fidu-
ciary (as defined by section 8477(a)(3) of title 5, United
States Code) may, in accordance with procedures estab-
lished by the Federal Retirement Thrift Investment
Board, make any allocation of fiduciary responsibil-
ities.

“(2) The authority to make any allocation under sec-
tion 8477(e)(1)(E) using the procedures referred to in
paragraph (1), and any allocation so made using such
procedures, shall expire not later than December 31,
1988.”

§8478. Bonding

(a)(1) Except as provided in paragraph (2), each
fiduciary and each person who handles funds or
property of the Thrift Savings Fund shall be
bonded as provided in this section.

(2)(A) Bond shall not be required of a fiduciary
(or of any officer or employee of such fiduciary)
if such fiduciary—

(i) is a corporation organized and doing busi-
ness under the laws of the United States or of
any State;

(ii) is authorized under such laws to exercise
trust powers or to conduct an insurance busi-
ness;

(iii) is subject to supervision or examination
by Federal or State authority; and

(iv) has at all times a combined capital and
surplus in excess of such minimum amount
(not less than $1,000,000) as the Secretary of
Labor prescribes in regulations.

(B) If—

(i) a bank or other financial institution
would, but for this subparagraph, not be re-
quired to be bonded under this section by rea-
son of the application of the exception pro-
vided in subparagraph (A),

(ii) the bank or financial institution is au-
thorized to exercise trust powers, and

(iii) the deposits of the bank or financial in-
stitution are not insured by the Federal De-
posit Insurance Corporation,
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such exception shall apply to such bank or fi-
nancial institution only if the bank or institu-
tion meets bonding requirements under State
law which the Secretary of Labor determines
are at least equivalent to those imposed on
banks by Federal law.

(b)(1) The Secretary of Labor shall prescribe
the amount of a bond under this section at the
beginning of each fiscal year. Except as other-
wise provided in this paragraph, such amount
shall not be less than 10 percent of the amount
of funds handled. In no case shall such bond be
less than $1,000 nor more than $500,000, except
that the Secretary of Labor, after due notice
and opportunity for hearing to all interested
parties, and other consideration of the record,
may prescribe an amount in excess of $500,000.

(2) For the purpose of prescribing the amount
of a bond under paragraph (1), the amount of
funds handled shall be determined by reference
to the amount of the funds handled by the per-
son, group, or class to be covered by such bond
or by their predecessor or predecessors, if any,
during the preceding fiscal year, or to the
amount of funds to be handled during the cur-
rent fiscal year by such person, group, or class,
estimated as provided in regulations prescribed
by the Secretary of Labor.

(¢) A bond required by subsection (a)—

(1) shall include such terms and conditions
as the Secretary of Labor considers necessary
to protect the Thrift Savings Fund against
loss by reason of acts of fraud or dishonesty on
the part of the bonded person directly or
through connivance with others;

(2) shall have as surety thereon a corporate
surety company which is an acceptable surety
on Federal bonds under authority granted by
the Secretary of the Treasury pursuant to sec-
tions 9304 through 9308 of title 31; and

(3) shall be in a form or of a type approved
by the Secretary of Labor, including individ-
ual bonds or schedule or blanket forms of
bonds which cover a group or class.

(d)(1) It shall be unlawful for any person to
whom subsection (a) applies, to receive, handle,
disburse, or otherwise exercise custody or con-
trol of any of the funds or other property of the
Thrift Savings Fund without being bonded as re-
quired by this section.

(2) It shall be unlawful for any fiduciary, or
any other person having authority to direct the
performance of functions described in paragraph
(1), to permit any such function to be performed
by any person to whom subsection (a) applies
unless such person has met the requirements of
such subsection.

(e) Notwithstanding any other provision of
law, any person who is required to be bonded as
provided in subsection (a) shall be exempt from
any other provision of law which would, but for
this subsection, require such person to be bond-
ed for the handling of the funds or other prop-
erty of the Thrift Savings Fund.

(f) The Secretary of Labor shall prescribe such
regulations as may be necessary to carry out the
provisions of this section, including exempting a
person or class of persons from the requirements
of this section.

(Added Pub. L. 99-335, title I, §101(a), June 6,
1986, 100 Stat. 586; amended Pub. L. 99-556, title
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