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(i) the reasons why that goal was not
met; and

(ii) the plan of the Administrator for
meeting or, if necessary, adjusting that
goal.

(Pub. L. 106-65, div. C, title XXXII, §3252, Oct. 5,
1999, 113 Stat. 966; Pub. L. 106-398, §1 [div. C, title
XXXI, §31568(a)], Oct. 30, 2000, 114 Stat. 1654,
1654A—-469.)

AMENDMENTS

2000—Pub. L. 106-398 designated existing provisions as
subsec. (a), inserted heading, and added subsecs. (b) and
().

EFFECTIVE DATE

Section effective Mar. 1, 2000, see section 3299 of Pub.
L. 106-65, set out as a note under section 2401 of this
title.

FIRST REPORT ON ASSESSMENT OF PRIOR PLANS; GAO
REPORT

Pub. L. 106-398, §1 [div. C, title XXXI, §3158(b), (c)l,
Oct. 30, 2000, 114 Stat. 1654, 16564A—469, provided that:

“(b) EFFECTIVE DATE OF REQUIREMENT TO ASSESS
PRIOR PLAN.—The first report submitted under para-
graph (2) of subsection (c¢) of such section [subsec. (¢)(2)
of this section] (as added by subsection (a)) shall be the
report on the plan prepared with respect to the budget
submitted in calendar year 2001.

“‘(c) GAO REPORT.—Not later than March 15, 2001, the
Comptroller General shall submit to the congressional
defense committees [Committees on Armed Services
and Appropriations of the Senate and the House of Rep-
resentatives] an assessment of the adequacy of the
planning, programming, and budgeting processes of the
National Nuclear Security Administration.”

§2453. Future-years nuclear security program

(a) Submission to Congress

The Administrator shall submit to Congress
each year, at or about the time that the Presi-
dent’s budget is submitted to Congress that year
under section 1105(a) of title 31, a future-years
nuclear security program (including associated
annexes) reflecting the estimated expenditures
and proposed appropriations included in that
budget. Any such future-years nuclear security
program shall cover the fiscal year with respect
to which the budget is submitted and at least
the four succeeding fiscal years.

(b) Elements

Each future-years nuclear security program
shall contain the following:

(1) A detailed description of the program ele-
ments (and the projects, activities, and con-
struction projects associated with each such
program element) during the applicable five-
fiscal-year period for at least each of the fol-
lowing:

(A) For defense programs—

(i) directed stockpile work;

(ii) campaigns;

(iii) readiness in technical base and fa-
cilities; and

(iv) secure transportation asset.
(B) For defense nuclear nonproliferation—

(i) nonproliferation and verification, re-
search, and development;

(ii) arms control; and

(iii) fissile materials disposition.
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(C) For naval reactors, naval reactors op-
erations and maintenance.

(2) A statement of proposed budget author-
ity, estimated expenditures, and proposed ap-
propriations necessary to support each pro-
gram element specified pursuant to paragraph
.
(3) A detailed description of how the funds

identified for each program element specified
pursuant to paragraph (1) in the budget for the
Administration for each fiscal year during
that five-fiscal-year period will help ensure
that the nuclear weapons stockpile is safe and
reliable, as determined in accordance with the
criteria established under section 2522(a) of
this title.

(4) A description of the anticipated workload
requirements for each Administration site
during that five-fiscal-year period.

(c) Consistency in budgeting

(1) The Administrator shall ensure that
amounts described in subparagraph (A) of para-
graph (2) for any fiscal year are consistent with
amounts described in subparagraph (B) of para-
graph (2) for that fiscal year.

(2) Amounts referred to in paragraph (1) are
the following:

(A) The amounts specified in program and
budget information submitted to Congress by
the Administrator in support of expenditure
estimates and proposed appropriations in the
budget submitted to Congress by the President
under section 1105(a) of title 31 for any fiscal
year, as shown in the future-years nuclear se-
curity program submitted pursuant to sub-
section (a).

(B) The total amounts of estimated expendi-
tures and proposed appropriations necessary
to support the programs, projects, and activi-
ties of the Administration included pursuant
to paragraph (5) of section 1105(a) of such title
in the budget submitted to Congress under
that section for any fiscal year.

(d) Treatment of management contingencies

Nothing in this section shall be construed to
prohibit the inclusion in the future-years nu-
clear security program of amounts for manage-
ment contingencies, subject to the requirements
of subsection (c).

(Pub. L. 106-65, div. C, title XXXITI, §3253, Oct. 5,
1999, 113 Stat. 966; Pub. L. 106-398, §1 [div. C, title
XXXI, §31564], Oct. 30, 2000, 114 Stat. 1654,
1654A-465; Pub. L. 109-364, div. C, title XXXI,
§3111(b), Oct. 17, 2006, 120 Stat. 2503; Pub. L.
110-181, div. C, title XXXI, §3123, Jan. 28, 2008, 122
Stat. 580; Pub. L. 112-239, div. C, title XXXI,
§3132(a)(1), (d)(2), Jan. 2, 2013, 126 Stat. 2185, 2187;
Pub. L. 113-66, div. C, title XXXI, §3145(f), Dec.
26, 2013, 127 Stat. 1071; Pub. L. 115-91, div. C, title
XXXI, §3133(¢c)(2), Dec. 12, 2017, 131 Stat. 1896.)

AMENDMENTS

2017—Subsec. (b)(5). Pub. L. 115-91 struck out par. (5)
which read as follows: ‘A plan, developed in consulta-
tion with the Director of the Office of Health, Safety,
and Security of the Department of Energy, for the re-
search and development, deployment, and lifecycle
sustainment of the technologies employed within the
nuclear security enterprise to address physical and
cyber security threats during the applicable five-fiscal-
year period, together with—
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‘“(A) for each site in the nuclear security enter-
prise, a description of the technologies deployed to
address the physical and cyber security threats posed
to that site;

‘“(B) for each site and for the nuclear security en-
terprise, the methods used by the Administration to
establish priorities among investments in physical
and cyber security technologies; and

‘(C) a detailed description of how the funds identi-
fied for each program element specified pursuant to
paragraph (1) in the budget for the Administration
for each fiscal year during that five-fiscal-year period
will help carry out that plan.”
2013—Subsec. (b). Pub. L. 113-66, §3145(f)(1), sub-

stituted ‘‘five-fiscal-year’ for ‘‘five-fiscal year’” wher-
ever appearing.

Subsec. (b)(3). Pub. L. 112-239, §3132(d)(2), substituted
‘“‘section 2522(a) of this title” for ‘‘section 3158 of the
Strom Thurmond National Defense Authorization Act
for Fiscal Year 1999 (42 U.S.C. 2121 note)”’.

Subsec. (b)(5), (6). Pub. L. 113-66, §3145(f)(2), (3), redes-
ignated par. (6) as (b), struck out ‘‘National Nuclear Se-
curity” before ‘‘Administration” in subpar. (B), and
struck out former par. (6) which read as follows: ‘A
statement of proposed budget authority, estimated ex-
penditures, and proposed appropriations necessary to
support the programs required to implement the plan
to transform the nuclear security enterprise under sec-
tion 2534 of this title, together with a detailed descrip-
tion of how the funds identified for each program ele-
ment specified pursuant to paragraph (1) in the budget
for the Administration for each fiscal year during that
five-fiscal-year period will help ensure that those pro-
grams are implemented. The statement shall assume
year-to-year funding profiles that account for increases
only for projected inflation.”

Pub. L. 112-239, §3132(a)(1), substituted ‘‘nuclear secu-
rity enterprise’ for ‘‘nuclear weapons complex’ wher-
ever appearing.

2008—Subsec. (b)(6). Pub. L. 110-181 added par. (6).

2006—Subsec. (b)(5). Pub. L. 109-364 added par. (5).

2000—Subsec. (b). Pub. L. 106-398, §1 [div. C, title
XXXI, §3154(a)], added pars. (1) to (3), redesignated
former par. (2) as (4), and struck out former par. (1)
which read as follows: ‘“The estimated expenditures and
proposed appropriations necessary to support the pro-
grams, projects, and activities of the Administration
during the five-fiscal year period covered by the pro-
gram, expressed in a level of detail comparable to that
contained in the budget submitted by the President to
Congress under section 1105 of title 31.”

Subsec. (¢). Pub. L. 106-398, §1 [div. C, title XXXI,
§3154(b)(1), (2)], redesignated subsec. (d) as (c) and
struck out heading and text of former subsec. (¢c). Text
read as follows: ‘“The Administrator shall include in
the materials the Administrator submits to Congress in
support of the budget for any fiscal year that is sub-
mitted by the President pursuant to section 1105 of
title 31 a description of how the funds identified for
each program element in the weapons activities budget
of the Administration for such fiscal year will help en-
sure that the nuclear weapons stockpile is safe and reli-
able as determined in accordance with the criteria es-
tablished under section 3158 of the Strom Thurmond
National Defense Authorization Act for Fiscal Year
1999 (Public Law 105-261; 112 Stat. 2257; 42 U.S.C. 2121
note).”

Subsec. (d). Pub. L. 106-398, §1 [div. C, title XXXI,
§3154(b)(2), (3)], redesignated subsec. (e) as (d) and sub-
stituted ‘‘subsection (c)”’ for ‘‘subsection (d)”’. Former
subsec. (d) redesignated (c).

Subsec. (e). Pub. L. 106-398, §1 [div. C, title XXXI,
§3154(b)(2)], redesignated subsec. (e) as (d).

EFFECTIVE DATE

Section effective Mar. 1, 2000, see section 3299 of Pub.
L. 106-65, set out as a note under section 2401 of this
title.
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TECHNICAL BASE AND FACILITIES MAINTENANCE AND
RECAPITALIZATION ACTIVITIES

Pub. L. 108-136, div. C, title XXXI, §3114, Nov. 24, 2003,
117 Stat. 1744, as amended by Pub. L. 108-375, div. C,
title XXXI, §3113(a), Oct. 28, 2004, 118 Stat. 2160; Pub. L.
109-364, div. C, title XXXI, §3112, Oct. 17, 2006, 120 Stat.
2503, provided that:

“‘(a) INCLUSION OF PROJECTS IN FACILITIES AND INFRA-
STRUCTURE RECAPITALIZATION PROGRAM.—(1) The Ad-
ministrator for Nuclear Security shall complete the se-
lection of projects for inclusion in the Facilities and
Infrastructure Recapitalization Program of the Na-
tional Nuclear Security Administration not later than
December 31, 2004.

‘“(2) Except as provided in paragraph (3), no project
may be included in the Facilities and Infrastructure
Recapitalization Program after December 31, 2004, un-
less such project has been selected for inclusion in that
program as of that date.

‘“(3)(A) Subject to the provisions of this paragraph, a
project described in subparagraph (B) may be carried
out under the Facilities and Infrastructure Recapital-
ization Program after December 31, 2004, if the Admin-
istrator approves the project. The Administrator may
not delegate the authority to approve projects under
the preceding sentence.

‘(B) A project described in this subparagraph is a
project that consists of a specific building, facility, or
other improvement (including fences, roads, or similar
improvements).

‘(C) Funds may not be obligated or expended for a
project under this paragraph until 60 days after the
date on which the Administrator submits to the con-
gressional defense committees [Committees on Armed
Services and Appropriations of Senate and House of
Representatives] a notice on the project, including a
description of the project and the nature of the project,
a statement explaining why the project was not in-
cluded in the Facilities and Infrastructure Recapital-
ization Program under paragraph (1), and a statement
explaining why the project was not included in any
other program under the jurisdiction of the Adminis-
trator.

‘(D) The total number of projects that may be car-
ried out under this paragraph in any fiscal year may
not exceed five projects.

‘“(E) The Administrator may not utilize the authority
in this paragraph until 60 days after the later of—

‘(1) the date of the submittal to the congressional
defense committees of a list of the projects selected
for inclusion in the Facilities and Infrastructure Re-
capitalization Program under paragraph (1); or

‘“(i1) the date of the submittal to the congressional
defense committees of the report required by sub-
section (c).

“(F) A project may not be carried out under this
paragraph unless the project will be completed by Sep-
tember 30, 2013.

““(b) TERMINATION OF FACILITIES AND INFRASTRUCTURE
RECAPITALIZATION PROGRAM.—The Administrator shall
terminate the Facilities and Infrastructure Recapital-
ization Program not later than September 30, 2013.

‘“(c) READINESS IN TECHNICAL BASE AND FACILITIES
PROGRAM.—(1) Not later than September 30, 2004, the
Administrator shall submit to the congressional de-
fense committees [Committees on Armed Services and
Appropriations of Senate and House of Representatives]
a report setting forth guidelines on the conduct of the
Readiness in Technical Base and Facilities program of
the National Nuclear Security Administration.

¢(2) Such guidelines shall include the following:

‘“(A) Criteria for the inclusion of projects in the
program, and for establishing priorities among
projects included in the program.

‘(B) Mechanisms for the management of facilities
under the program, including maintenance activities
referred to in subparagraph (C).

‘“(C) A description of the scope of maintenance ac-
tivities under the program, including recurring main-
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tenance, construction of facilities, recapitalization of

facilities, and decontamination and decommissioning

of facilities.

“(3) Such guidelines shall ensure that the mainte-
nance activities referred to in paragraph (2)(C) are car-
ried out in a timely and efficient manner designed to
avoid maintenance backlogs.

¢“(d) OPERATIONS OF FACILITIES PROGRAM.—(1) The Ad-
ministrator shall continue the Operations of Facilities
program of the National Nuclear Security Administra-
tion as a subprogram within the Readiness in Technical
Base and Facilities program.

‘“(2) The Deputy Administrator for Defense Programs
shall designate a single manager to be responsible for
overseeing the operations of the Operations of Facili-
ties subprogram within the Readiness in Technical
Base and Facilities program.

““(3) For fiscal year 2005, and for each fiscal year
thereafter, the Secretary of Energy shall submit to the
congressional defense committees [Committees on
Armed Services and Appropriations of Senate and
House of Representatives], together with the budget
justification materials submitted to Congress in sup-
port of the National Nuclear Security Administration
budget for that fiscal year (as submitted with the budg-
et of the President under section 1105(a) of title 31,
United States Code), a separate statement of the
amounts requested for such fiscal year for each element
of the Operations of Facilities subprogram, as follows:

‘‘(A) Maintenance.

‘(B) Facilities management and support.

“(C) Utilities.

‘(D) Environment, safety, and health.

‘‘(E) Each other element of the subprogram.”’

[Pub. L. 108-375, div. C, title XXXI, §3113(b), Oct. 28,
2004, 118 Stat. 2161, provided that: ‘“The amendments
made by subsection (a) [amending section 3114 of Pub.
L. 108-136, set out above] may not be construed to au-
thorize any delay in either of the following:

[“(1) The selection of projects for inclusion in the
Facilities and Infrastructure Recapitalization Pro-
gram under subsection (a) of section 3114 of the Na-
tional Defense Authorization Act for Fiscal Year 2004
[Pub. L. 108-136, set out above].

[“(2) The submittal of the report required by sub-
section (c¢) of such section.”’]

§2454. Semiannual financial reports on defense
nuclear nonproliferation programs

(a) Semiannual reports required

The Administrator shall submit to the Com-
mittees on Armed Services of the Senate and
the House of Representatives a semiannual re-
port on the amounts available for the defense
nuclear nonproliferation programs of the Ad-
ministration. Each such report shall cover a half
of a fiscal year (in this section referred to as a
“fiscal half”’) and shall be submitted not later
than 30 days after the end of that fiscal half.

(b) Contents

Each report for a fiscal half shall, for each
such defense nuclear nonproliferation program
for which amounts are available for the fiscal
year that includes that fiscal half, set forth the
following:

(1) The aggregate amount available for such
program as of the beginning of such fiscal half
and, within such amount, the uncommitted
balances, the unobligated balances, and the
unexpended balances.

(2) The aggregate amount newly made avail-
able for such program during such fiscal half
and, within such amount, the amount made
available by appropriations, by transfers, by
reprogrammings, and by other means.
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(3) The aggregate amount available for such
program as of the end of such fiscal half and,
within such amount, the uncommitted bal-
ances, the unobligated balances, and the unex-
pended balances.

(Pub. L. 106-65, div. C, title XXXII, §3254, as
added Pub. L. 108-136, div. C, title XXXI,
§3121(a), Nov. 24, 2003, 117 Stat. 1746.)
FIRST REPORT

Pub. L. 108-136, div. C, title XXXI, §3121(b), Nov. 24,
2003, 117 Stat. 1747, provided that: ‘“The first report re-
quired to be submitted by section 3254 of the National
Nuclear Security Administration Act (as added by sub-

section (a) [this section]) shall be the report covering
the first half of fiscal year 2004.”

§2455. Repealed. Pub. L. 116-92, div. C, title
XXXI, §3132(a), Dec. 20, 2019, 133 Stat. 1958

Section, Pub. L. 106-65, div. C, title XXXII, §3255, as
added Pub. L. 111-84, div. C, title XXXI, §3116(a), Oct.
28, 2009, 123 Stat. 2707; amended Pub. L. 111-383, div. C,
title XXXI, §3113(a), Jan. 7, 2011, 124 Stat. 4509; Pub. L.
112-239, div. C, title XXXI, §3132(a)(2), Jan. 2, 2013, 126
Stat. 2185; Pub. L. 114-92, div. A, title X, §1062(a), Nov.
25, 2015, 129 Stat. 988; Pub. L. 114-328, div. C, title XXXI,
§3137(c), Dec. 23, 2016, 130 Stat. 2771, related to Comp-
troller General assessment of adequacy of budget re-
quests with respect to the modernization and refurbish-
ment of the nuclear weapons stockpile.

§2455a. National Nuclear Security Administra-
tion authority for urgent nonproliferation
activities

(a) In general

Subject to the notification requirement under
subsection (b), not more than 10 percent of the
total amounts appropriated or otherwise made
available in any fiscal year for the nonprolifera-
tion programs of the Department of Energy Na-
tional Nuclear Security Administration may be
expended, notwithstanding any other law, for
activities described under subsection (b)(1)(B).
(b) Determination and notice

(1) Determination

The Secretary of Energy, with the concur-
rence of the Secretary of State and the Sec-
retary of Defense, may make a written deter-
mination that—

(A) threats arising from the proliferation
of nuclear or radiological weapons or weap-
ons-related materials, technologies, and ex-
pertise must be addressed urgently;

(B) certain provisions of law would unnec-
essarily impede the Secretary’s ability to
carry out nonproliferation activities of the
National Nuclear Security Administration
to address such threats; and

(C) it is necessary to expend amounts de-
scribed in subsection (a) to carry out such
activities.

(2) Notice required

Not later than 15 days before obligating or
expending funds under the authority provided
in subsection (a), the Secretary of Energy
shall notify the appropriate congressional
committees of the determination made under
paragraph (1). The notice shall include—

(A) the determination;
(B) the activities to be undertaken by the
nonproliferation programs of the National

Nuclear Security Administration;
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