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detail made under this section shall not be considered
an augmentation of the appropriations of the receiving
element of the intelligence community.”

2011—Pub. L. 112-18 amended section generally. Prior
to amendment, text read as follows: ‘“‘Except as pro-
vided in section 402c(g)(2) of this title and section 404h
of this title, and notwithstanding any other provision
of law, an officer or employee of the United States or
member of the Armed Forces may be detailed to the
staff of an element of the intelligence community fund-
ed through the National Intelligence Program from an-
other element of the intelligence community or from
another element of the United States Government on a
reimbursable or nonreimbursable basis, as jointly
agreed to by the head of the receiving element and the
head of the detailing element, for a period not to ex-
ceed 2 years.”

§3049a. Special pay authority for science, tech-
nology, engineering, or mathematics posi-
tions

(a) Special rates of pay for positions requiring
expertise in science, technology, engineering,
or mathematics

(1) In general

Notwithstanding part III of title 5, the head
of each element of the intelligence community
may, for one or more categories of positions in
such element that require expertise in science,
technology, engineering, or mathematics—

(A) establish higher minimum rates of pay;
and

(B) make corresponding increases in all
rates of pay of the pay range for each grade
or level, subject to subsection (b) or (c), as
applicable.

(2) Treatment

The special rate supplements resulting from
the establishment of higher rates under para-
graph (1) shall be basic pay for the same or
similar purposes as those specified in section
5305(j) of title 5.

(b) Special rates of pay for cyber positions
(1) In general

Notwithstanding subsection (c¢), the Director
of the National Security Agency may estab-
lish a special rate of pay—

(A) not to exceed the rate of basic pay pay-
able for level II of the Executive Schedule
under section 5313 of title 5 if the Director
certifies to the Under Secretary of Defense
for Intelligence,! in consultation with the
Under Secretary of Defense for Personnel
and Readiness, that the rate of pay is for po-
sitions that perform functions that execute
the cyber mission of the Agency; or

(B) not to exceed the rate of basic pay pay-
able for the Vice President of the United
States under section 104 of title 3 if the Di-
rector certifies to the Secretary of Defense,
by name, individuals that have advanced
skills and competencies and that perform
critical functions that execute the cyber
mission of the Agency.

(2) Pay limitation

Employees receiving a special rate under
paragraph (1) shall be subject to an aggregate

1See Change of Name note below.
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pay limitation that parallels the limitation
established in section 5307 of title 5, except
that—

(A) any allowance, differential, bonus,
award, or other similar cash payment in ad-
dition to basic pay that is authorized under
title 10 (or any other applicable law in addi-
tion to title 5, excluding the Fair Labor
Standards Act of 1938 (29 U.S.C. 201 et seq.))
shall also be counted as part of aggregate
compensation; and

(B) aggregate compensation may not ex-
ceed the rate established for the Vice Presi-
dent of the United States under section 104
of title 3.

(3) Limitation on number of recipients

The number of individuals who receive basic
pay established under paragraph (1)(B) may
not exceed 100 at any time.

(4) Limitation on use as comparative reference

Notwithstanding any other provision of law,
special rates of pay and the limitation estab-
lished under paragraph (1)(B) may not be used
as comparative references for the purpose of
fixing the rates of basic pay or maximum pay
limitations of qualified positions under sec-
tion 1599f of title 10 or section 2262 of the
Homeland Security Act of 2002 (6 U.S.C. 147).

(c) Maximum special rate of pay

Except as provided in subsection (b), a min-
imum rate of pay established for a category of
positions under subsection (a) may not exceed
the maximum rate of basic pay (excluding any
locality-based comparability payment under
section 5304 of title 5 or similar provision of law)
for the position in that category of positions
without the authority of subsection (a) by more
than 30 percent, and no rate may be established
under this section in excess of the rate of basic
pay payable for level IV of the Executive Sched-
ule under section 5315 of title 5.

(d) Notification of removal from special rate of
pay

If the head of an element of the intelligence
community removes a category of positions
from coverage under a rate of pay authorized by
subsection (a) or (b) after that rate of pay takes
effect—

(1) the head of such element shall provide
notice of the loss of coverage of the special
rate of pay to each individual in such cat-
egory; and

(2) the loss of coverage will take effect on
the first day of the first pay period after the
date of the notice.

(e) Revision of special rates of pay

Subject to the limitations in this section,
rates of pay established under this section by
the head of the element of the intelligence com-
munity may be revised from time to time by the
head of such element and the revisions have the
force and effect of statute.

(f) Regulations

The head of each element of the intelligence
community shall promulgate regulations to

2See References in Text note below.
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carry out this section with respect to such ele-
ment, which shall, to the extent practicable, be
comparable to the regulations promulgated to
carry out section 5305 of title 5.

(g) Reports
(1) Requirement for reports

Not later than 90 days after the date of the
enactment of the Damon Paul Nelson and
Matthew Young Pollard Intelligence Author-
ization Act for Fiscal Years 2018 and 2019,2 the
head of each element of the intelligence com-
munity shall submit to the congressional in-
telligence committees a report on any rates of
pay established for such element under this
section.

(2) Contents

Each report required by paragraph (1) shall
contain for each element of the intelligence
community—

(A) a description of any rates of pay estab-
lished under subsection (a) or (b); and

(B) the number of positions in such ele-
ment that will be subject to such rates of
pay.

(July 26, 1947, ch. 343, title I, §113B, as added
Pub. L. 115-31, div. N, title III, §305(a), May 5,
2017, 131 Stat. 811; amended Pub. L. 116-92, div. E,
title LXIII, §6303, Dec. 20, 2019, 133 Stat. 2186.)

REFERENCES IN TEXT

The Fair Labor Standards Act of 1938, referred to in
subsec. (b)(2)(A), is act June 25, 1938, ch. 676, 52 Stat.
1060, which is classified generally to chapter 8 (§201 et
seq.) of Title 29, Labor. For complete classification of
this Act to the Code, see section 201 of Title 29 and Ta-
bles.

Section 226 of the Homeland Security Act of 2002, re-
ferred to in subsec. (b)(4), which was formerly classified
to section 147 of Title 6, Domestic Security, was renum-
bered section 2208 of the Act by Pub. L. 115-278,
§2(2)(2)(1), Nov. 16, 2018, 132 Stat. 4178, and transferred
to section 658 of Title 6.

The date of the enactment of the Damon Paul Nelson
and Matthew Young Pollard Intelligence Authorization
Act for Fiscal Years 2018 and 2019, referred to in subsec.
(2)(1), probably means the date of the enactment of the
Damon Paul Nelson and Matthew Young Pollard Intel-
ligence Authorization Act for Fiscal Years 2018, 2019,
and 2020, div. E of Pub. L. 116-92, which was approved
Dec. 20, 2019.

AMENDMENTS

2019—Subsec. (a). Pub. L. 116-92, §6303(1), amended
subsec. (a) generally. Prior to amendment, text read as
follows: ‘‘Notwithstanding part III of title 5, the head
of each element of the intelligence community may es-
tablish higher minimum rates of pay for 1 or more cat-
egories of positions in such element that require exper-
tise in science, technology, engineering, or mathe-
matics (STEM).”

Subsec. (b). Pub. L. 116-92, §6303(3), added subsec. (b).
Former subsec. (b) redesignated (c).

Subsec. (¢). Pub. L. 116-92, §6303(2), (4), redesignated
subsec. (b) as (¢) and substituted ‘“‘Except as provided in
subsection (b), a minimum’’ for “A minimum’’. Former
subsec. (¢) redesignated (d).

Subsec. (d). Pub. L. 116-92, §6303(2), (5), redesignated
subsec. (¢) as (d) and inserted ‘‘or (b)” after ‘‘by sub-
section (a)”’ in introductory provisions. Former subsec.
(d) redesignated (e).

Subsecs. (e), (f). Pub. L. 116-92, §6303(2), redesignated
subsecs. (d) and (e) as (e) and (f), respectively. Former
subsec. (f) redesignated (g).
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Subsec. (g). Pub. L. 116-92, §6303(2), redesignated sub-
sec. (f) as (g).

Subsec. (g)(1). Pub. L. 116-92, §6303(6)(A), substituted
‘““Not later than 90 days after the date of the enactment
of the Damon Paul Nelson and Matthew Young Pollard
Intelligence Authorization Act for Fiscal Years 2018
and 2019 for ‘‘Not later than 90 days after May 5, 2017,

Subsec. (2)(2)(A). Pub. L. 116-92, §6303(6)(B), inserted
“or (b)”’ after ‘“‘subsection (a)”.

CHANGE OF NAME

Under Secretary of Defense for Intelligence redesig-
nated and references deemed to refer to Under Sec-
retary of Defense for Intelligence and Security, see sec-
tion 1621(a) of Pub. L. 116-92, set out as a note under
section 137 of Title 10, Armed Forces.

§3050. Annual report on hiring and retention of
minority employees

(a) In general

The Director of National Intelligence shall, on
an annual basis, submit to Congress a report on
the employment of covered persons within each
element of the intelligence community for the
preceding fiscal year and the preceding 5 fiscal
years.

(b) Content

Each such report shall include data,
disaggregated by category of covered person and
by element of the intelligence community, on
the following:

(1) Of all individuals employed in the ele-
ment during the fiscal year involved, the ag-
gregate percentage of such individuals who are
covered persons.

(2) Of all individuals employed in the ele-
ment during the fiscal year involved at the
levels referred to in subparagraphs (A) and (B),
the percentage of covered persons employed at
such levels:

(A) Positions at levels 1 through 15 of the

General Schedule.

(B) Positions at levels above GS-15.

(3) Of all individuals hired by the element in-
volved during the fiscal year involved, the per-
centage of such individuals who are covered
persons.

(c) Form

Each such report shall be submitted in unclas-
sified form, but may contain a classified annex.

(d) Construction

Nothing in this section shall be construed as
providing for the substitution of any similar re-
port required under another provision of law.

(e) “Covered persons” defined

In this section the term ‘‘covered persons’”
means—
(1) racial and ethnic minorities;
(2) women; and
(3) individuals with disabilities.

(July 26, 1947, ch. 343, title I, §114, as added Pub.
L. 105-272, title III, §307(a), Oct. 20, 1998, 112 Stat.
2401; amended Pub. L. 107-306, title III, §§324,
353(b)(6), title VIII, §§811(b)(1)(D), 821, 822, Nov.
27, 2002, 116 Stat. 2393, 2402, 2422, 2426, 2427; Pub.
L. 108-177, title III, §361(c), (d), Dec. 13, 2003, 117
Stat. 2625; Pub. L. 108-458, title I, §1071(a)(1)(N),
(0), B)(A), (7), Dec. 17, 2004, 118 Stat. 3689, 3690;



		Superintendent of Documents
	2022-01-25T18:39:35-0500
	Government Publishing Office, Washington, DC 20401
	Government Publishing Office
	Government Publishing Office attests that this document has not been altered since it was disseminated by Government Publishing Office




