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§ 4308. Referendum; necessity, etc. 

(a) The Secretary shall conduct a referendum 
among domestic producers and importers not ex-
empt under section 4311 of this title who, during 
a representative period determined by the Sec-
retary, have been engaged in the production or 
importation of flowers and plants, for the pur-
pose of ascertaining whether the issuance of an 
order is approved or favored by such domestic 
producers and importers. No order issued pursu-
ant to this chapter shall be effective unless the 
Secretary determines that the issuance of such 
order is approved or favored by not less than 
two-thirds of the producers and importers vot-
ing in such referendum, or by a majority of the 
producers and importers voting in such referen-
dum if such majority produced and imported not 
less than two-thirds of the total value of the 
flowers and plants produced and imported by 
those producers and importers voting in such 
referendum during a representative period de-
fined by the Secretary. 

(b) The Secretary shall be reimbursed from as-
sessments for all costs incurred by the Govern-
ment in connection with the conduct of the ref-
erendum, except for the salaries of Government 
employees. 

(Pub. L. 97–98, title XVII, § 1709, Dec. 22, 1981, 95 
Stat. 1354.) 

§ 4309. Suspension and termination of orders 

(a) Prerequisites 

Whenever the Secretary finds that any order 
issued under this chapter, or any provisions 
thereof, obstructs or does not tend to effectuate 
the declared policy of this chapter, the Sec-
retary shall terminate or suspend the operation 
of such order or such provisions thereof. 

(b) Referendum 

The Secretary may conduct a referendum at 
any time, and shall hold a referendum on re-
quest of 10 per centum or more of the number of 
producers and importers voting in the referen-
dum approving the order, to determine whether 
such producers and importers favor the termi-
nation or suspension of the order, and shall sus-
pend or terminate such order six months after 
the Secretary determines that suspension or ter-
mination of the order is approved or favored by 
a majority of the producers and importers vot-
ing in such referendum who, during a represent-
ative period determined by the Secretary, have 
been engaged in the production or importation 
of flowers and plants. 

(c) Nature of order 

The termination or suspension of any order, or 
any provision thereof, shall not be considered an 
order within the meaning of this chapter. 

(Pub. L. 97–98, title XVII, § 1710, Dec. 22, 1981, 95 
Stat. 1354.) 

§ 4310. Amendments to orders 

The provisions of this chapter applicable to or-
ders shall be applicable to amendments to or-
ders. 

(Pub. L. 97–98, title XVII, § 1711, Dec. 22, 1981, 95 
Stat. 1354.) 

§ 4311. Exemption from assessments 

Any producer or importer whose total sales of 
flowers and plants do not exceed $100,000 during 
a twelve consecutive month period prior to the 
date an assessment is due and payable shall be 
exempt from assessments under this chapter 
under such conditions and procedures as may be 
prescribed in the order or rules and regulations 
issued thereunder and shall not vote in any ref-
erendum under this chapter: Provided, That the 
Floraboard shall have the discretion to make 
annual adjustments in the level of exemption to 
account for inflation. For the purpose of this 
section, a producer’s or importer’s total sales 
shall include, in those cases in which the pro-
ducer or importer is an individual, sales attrib-
utable to such person’s spouse, children, grand-
children, and parents; in those cases in which 
the producer or importer is a partnership or a 
member of a partnership, sales attributable to 
the other partners; and, in those cases in which 
the producer or importer is a corporation, sales 
attributable to any corporate subsidiaries of 
which such corporation owns 50 per centum or 
more of the stock, or if such subsidiaries are not 
corporations, subsidiaries which are controlled 
by such corporation. In addition, in determining 
a producer’s or importer’s total sales, the sales 
of any corporation in which such producer or 
importer owns 50 per centum or more of the 
stock shall be attributed to such producer or im-
porter. For these purposes stock in the same 
corporation which is owned by such producer’s 
or importer’s spouse, children, grandchildren, 
parents, partners, and any corporation 50 per 
centum or more of whose stock is owned by the 
producer or importer shall be treated as owned 
by the producer or importer. 

(Pub. L. 97–98, title XVII, § 1712, Dec. 22, 1981, 95 
Stat. 1354.) 

§ 4312. Refund of assessments 

Notwithstanding any other provisions of this 
chapter, any producer or importer who pays an 
assessment shall have the right to demand and 
receive from the Floraboard a refund of such as-
sessment: Provided, That such demand shall be 
made by such producer or importer in accord-
ance with regulations and on a form and within 
a time period prescribed by the Floraboard and 
approved by the Secretary, but in no event more 
than sixty days after the end of the month in 
which the assessment was paid. Such refund 
shall be made not later than sixty days after 
submission of proof satisfactory to the Flora-
board that the producer or importer paid the as-
sessment for which refund is sought. 

(Pub. L. 97–98, title XVII, § 1713, Dec. 22, 1981, 95 
Stat. 1355.) 

§ 4313. Administrative and judicial review; proce-
dures applicable 

(a) Any person subject to any order may file a 
written petition with the Secretary, stating 
that any such order or any provisions of such 
order or any obligations imposed in connection 
therewith is not in accordance with law and 
praying for a modification thereof or to be ex-
empted therefrom. Such person shall thereupon 
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