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1 So in original. Probably should be followed by ‘‘or’’. 
2 So in original. Probably should be followed by a closing pa-

renthesis. 

part of the 9/11 Commission Implementation Act of 
2004, and not as part of the Immigration and National-
ity Act which comprises this chapter. 

AMENDMENTS 

2007—Subsec. (k)(3). Pub. L. 110–161 amended heading 
and text of par. (3) generally. Prior to amendment, text 
related to development and implementation of a reg-
istered traveler program. 

§ 1366. Annual report on criminal aliens 

Not later than 12 months after September 30, 
1996, and annually thereafter, the Attorney Gen-
eral shall submit to the Committees on the Ju-
diciary of the House of Representatives and of 
the Senate a report detailing— 

(1) the number of illegal aliens incarcerated 
in Federal and State prisons for having com-
mitted felonies, stating the number incarcer-
ated for each type of offense; 

(2) the number of illegal aliens convicted of 
felonies in any Federal or State court, but not 
sentenced to incarceration, in the year before 
the report was submitted, stating the number 
convicted for each type of offense; 

(3) programs and plans underway in the De-
partment of Justice to ensure the prompt re-
moval from the United States of criminal 
aliens subject to removal; and 

(4) methods for identifying and preventing 
the unlawful reentry of aliens who have been 
convicted of criminal offenses in the United 
States and removed from the United States. 

(Pub. L. 104–208, div. C, title III, § 332, Sept. 30, 
1996, 110 Stat. 3009–634.) 

Editorial Notes 

CODIFICATION 

Section was enacted as part of the Illegal Immigra-
tion Reform and Immigrant Responsibility Act of 1996, 
and also as part of the Omnibus Consolidated Appro-
priations Act, 1997, and not as part of the Immigration 
and Nationality Act which comprises this chapter. 

Statutory Notes and Related Subsidiaries 

ABOLITION OF IMMIGRATION AND NATURALIZATION 
SERVICE AND TRANSFER OF FUNCTIONS 

For abolition of Immigration and Naturalization 
Service, transfer of functions, and treatment of related 
references, see note set out under section 1551 of this 
title. 

§ 1367. Penalties for disclosure of information 

(a) In general 

Except as provided in subsection (b), in no 
case may the Attorney General, or any other of-
ficial or employee of the Department of Justice, 
the Secretary of Homeland Security, the Sec-
retary of State, or any other official or em-
ployee of the Department of Homeland Security 
or Department of State (including any bureau or 
agency of either of such Departments)— 

(1) make an adverse determination of admis-
sibility or deportability of an alien under the 
Immigration and Nationality Act [8 U.S.C. 
1101 et seq.] using information furnished solely 
by— 

(A) a spouse or parent who has battered 
the alien or subjected the alien to extreme 
cruelty, 

(B) a member of the spouse’s or parent’s 
family residing in the same household as the 
alien who has battered the alien or subjected 
the alien to extreme cruelty when the 
spouse or parent consented to or acquiesced 
in such battery or cruelty, 

(C) a spouse or parent who has battered 
the alien’s child or subjected the alien’s 
child to extreme cruelty (without the active 
participation of the alien in the battery or 
extreme cruelty), 

(D) a member of the spouse’s or parent’s 
family residing in the same household as the 
alien who has battered the alien’s child or 
subjected the alien’s child to extreme cru-
elty when the spouse or parent consented to 
or acquiesced in such battery or cruelty and 
the alien did not actively participate in such 
battery or cruelty, 

(E) in the case of an alien applying for 
status under section 101(a)(15)(U) of the Im-
migration and Nationality Act [8 U.S.C. 
1101(a)(15)(U)], the perpetrator of the sub-
stantial physical or mental abuse and the 
criminal activity,1 

(F) in the case of an alien applying for 
status under section 101(a)(15)(T) of the Im-
migration and Nationality Act (8 U.S.C. 
1101(a)(15)(T)), under section 
7105(b)(1)(E)(i)(II)(bb) of title 22, under sec-
tion 244(a)(3) of the Immigration and Nation-
ality Act (8 U.S.C. 1254a(a)(3)), as in effect 
prior to March 31, 1999, or as a VAWA self- 
petitioner (as defined in section 101(a)(51) of 
the Immigration and Nationality Act (8 
U.S.C. 1101(a)(51)) 2, the trafficker or per-
petrator, 

unless the alien has been convicted of a crime 
or crimes listed in section 237(a)(2) of the Im-
migration and Nationality Act [8 U.S.C. 
1227(a)(2)]; or 

(2) permit use by or disclosure to anyone 
(other than a sworn officer or employee of the 
Department, or bureau or agency thereof, for 
legitimate Department, bureau, or agency pur-
poses) of any information which relates to an 
alien who is the beneficiary of an application 
for relief under paragraph (15)(T), (15)(U), or 
(51) of section 101(a) of the Immigration and 
Nationality Act [8 U.S.C. 1101(a)(15)(T), (U), 
(51)] or section 240A(b)(2) of such Act [8 U.S.C. 
1229b(b)(2)]. 

The limitation under paragraph (2) ends when 
the application for relief is denied and all oppor-
tunities for appeal of the denial have been ex-
hausted. 

(b) Exceptions 

(1) The Secretary of Homeland Security or the 
Attorney General may provide, in the Sec-
retary’s or the Attorney General’s discretion, 
for the disclosure of information in the same 
manner and circumstances as census informa-
tion may be disclosed by the Secretary of Com-
merce under section 8 of title 13. 

(2) The Secretary of Homeland Security or the 
Attorney General may provide in the discretion 
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