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standing any other provision of law, retain
the alien in custody. The Attorney General,
in coordination with the Secretary of State,
shall make periodic efforts to reach agree-
ment with other countries to accept such an
alien and at least every 6 months shall pro-
vide to the attorney representing the alien
at the removal hearing a written report on
the Attorney General’s efforts. Any alien in
custody pursuant to this subparagraph shall
be released from custody solely at the dis-
cretion of the Attorney General and subject
to such conditions as the Attorney General
shall deem appropriate.

(D) Fingerprinting

Before an alien is removed from the United
States pursuant to this subsection, or pursu-
ant to an order of removal because such
alien is inadmaissible under section
1182(a)(3)(B) of this title, the alien shall be
photographed and fingerprinted, and shall be
advised of the provisions of section 1326(b) of
this title.

(c) Continued detention pending trial
(1) Delay in removal

The Attorney General may hold in abeyance
the removal of an alien who has been ordered
removed, pursuant to this subchapter, to allow
the trial of such alien on any Federal or State
criminal charge and the service of any sen-
tence of confinement resulting from such a
trial.

(2) Maintenance of custody

Pending the commencement of any service
of a sentence of confinement by an alien de-
scribed in paragraph (1), such an alien shall re-
main in the custody of the Attorney General,
unless the Attorney General determines that
temporary release of the alien to the custody
of State authorities for confinement in a State
facility is appropriate and would not endanger
national security or public safety.

(3) Subsequent removal

Following the completion of a sentence of
confinement by an alien described in para-
graph (1), or following the completion of State
criminal proceedings which do not result in a
sentence of confinement of an alien released to
the custody of State authorities pursuant to
paragraph (2), such an alien shall be returned
to the custody of the Attorney General who
shall proceed to the removal of the alien under
this subchapter.

(d) Application of certain provisions relating to
escape of prisoners

For purposes of sections 751 and 752 of title 18,
an alien in the custody of the Attorney General
pursuant to this subchapter shall be subject to
the penalties provided by those sections in rela-
tion to a person committed to the custody of the
Attorney General by virtue of an arrest on a
charge of a felony.

(e) Rights of aliens in custody
(1) Family and attorney visits

An alien in the custody of the Attorney Gen-
eral pursuant to this subchapter shall be given
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reasonable opportunity, as determined by the
Attorney General, to communicate with and
receive visits from members of the alien’s
family, and to contact, retain, and commu-
nicate with an attorney.

(2) Diplomatic contact

An alien in the custody of the Attorney Gen-
eral pursuant to this subchapter shall have the
right to contact an appropriate diplomatic or
consular official of the alien’s country of citi-
zenship or nationality or of any country pro-
viding representation services therefore. The
Attorney General shall notify the appropriate
embassy, mission, or consular office of the
alien’s detention.

(June 27, 1952, ch. 477, title V, §507, as added Pub.
L. 104-132, title IV, §401(a), Apr. 24, 1996, 110 Stat.
1266; amended Pub. L. 104-208, div. C, title III,
§308(d)(4)(Q), Sept. 30, 1996, 110 Stat. 3009-619.)

Editorial Notes

AMENDMENTS

1996—Subsec. (b)(2)(D). Pub. L. 104-208 substituted
“removal because such alien is inadmissible” for ‘‘ex-
clusion because such alien is excludable”.

Statutory Notes and Related Subsidiaries

EFFECTIVE DATE OF 1996 AMENDMENT

Amendment by Pub. L. 104-208 effective, with certain
transitional provisions, on the first day of the first
month beginning more than 180 days after Sept. 30,
1996, see section 309 of Pub. L. 104-208, set out as a note
under section 1101 of this title.

ABOLITION OF IMMIGRATION AND NATURALIZATION
SERVICE AND TRANSFER OF FUNCTIONS

For abolition of Immigration and Naturalization
Service, transfer of functions, and treatment of related
references, see note set out under section 1551 of this
title.

REFERENCES TO ORDER OF REMOVAL DEEMED ToO
INCLUDE ORDER OF EXCLUSION AND DEPORTATION

For purposes of carrying out this chapter, any ref-
erence in law to an order of removal is deemed to in-
clude a reference to an order of exclusion and deporta-
tion or an order of deportation, see section 309(d)(2) of
Pub. L. 104208, set out in an Effective Date of 1996
Amendments note under section 1101 of this title.

CHAPTER 13—IMMIGRATION AND
NATURALIZATION SERVICE

SUBCHAPTER I—ORGANIZATION

Sec.

1551. Immigration and Naturalization Service.

1552. Commissioner of Immigration and Natu-
ralization; office.

1553. Assistant Commissioners and one District Di-
rector; compensation and salary grade.

1554. Special immigrant inspectors at Washington.

1555. Immigration Service expenses.

1556. Transferred.

1557. Prevention of transportation in foreign com-
merce of alien women and girls under inter-
national agreement; Commissioner des-
ignated as authority to receive and preserve
information.

SUBCHAPTER II-IMMIGRATION SERVICES AND
INFRASTRUCTURE IMPROVEMENTS

1571. Purposes.
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Sec.

1572. Definitions.

1573. Immigration Services and Infrastructure Im-
provements Account.

1574. Reports to Congress.

SUBCHAPTER I—ORGANIZATION
§1551. Immigration and Naturalization Service

There is created and established in the Depart-
ment of Justice an Immigration and Naturaliza-
tion Service.

(Feb. 14, 1903, ch. 552, §4, 32 Stat. 826; June 29,
1906, ch. 3592, §1, 34 Stat. 596; Mar. 4, 1913, ch. 141,
§3, 37 Stat. 737; Ex. Ord. No. 6166, §14, June 10,
1933; 1940 Reorg. Plan No. V, eff. June 14, 1940, 5
F.R. 2223, 54 Stat. 1238.)

Editorial Notes
CODIFICATION

Section was formerly classified to section 342 of Title
5 prior to the general revision and enactment of Title
5, Government Organization and Employees, by Pub. L.
89-554, §1, Sept. 6, 1966, 80 Stat. 378.

Statutory Notes and Related Subsidiaries
SHORT TITLE OF 2000 AMENDMENT

Pub. L. 106-313, title II, §201, Oct. 17, 2000, 114 Stat.
1262, provided that: ‘“This title [enacting subchapter II
of this chapter] may be cited as the ‘Immigration Serv-
ices and Infrastructure Improvements Act of 2000°.”

ABOLITION OF IMMIGRATION AND NATURALIZATION
SERVICE AND TRANSFER OF FUNCTIONS

The Immigration and Naturalization Service was
abolished by section 291(a) of Title 6, Domestic Secu-
rity, upon completion of all transfers from the Immi-
gration and Naturalization Service as provided for by
chapter 1 of Title 6.

Functions of the Commissioner of Immigration and
Naturalization performed under the Border Patrol pro-
gram, the detention and removal program, the intel-
ligence program, the investigations program, and the
inspections program, and all personnel, assets, and li-
abilities pertaining to such programs, were transferred
to the Under Secretary for Border and Transportation
Security of the Department of Homeland Security by
section 251 of Title 6 and the Department of Homeland
Security Reorganization Plan of November 25, 2002, as
modified, set out as a note under section 542 of Title 6.

Functions of the Commissioner of Immigration and
Naturalization relating to adjudications of immigrant
visa petitions, adjudications of naturalization peti-
tions, adjudications of asylum and refugee applica-
tions, adjudications performed at service centers, and
all other adjudications performed by the Immigration
and Naturalization Service, and all personnel, infra-
structure, and funding provided to the Commissioner in
support of such functions, were transferred to the Di-
rector of the Bureau of Citizenship and Immigration
Services of the Department of Homeland Security by
section 271(b) of Title 6 and the Department of Home-
land Security Reorganization Plan of November 25,
2002, as modified.

Functions performed by the Statistics Branch of the
Office of Policy and Planning of the Immigration and
Naturalization Service with respect to the functions of
the Commissioner referred to in the two preceding
paragraphs were transferred to the Under Secretary for
Management of the Department of Homeland Security
by former section 341(b)(2) of Title 6 and the Depart-
ment of Homeland Security Reorganization Plan of No-
vember 25, 2002, as modified.

Functions under the immigration laws of the United
States with respect to the care of unaccompanied alien
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children that were vested by statute in, or performed
by, the Commissioner of Immigration and Naturaliza-
tion (or any officer, employee, or component of the Im-
migration and Naturalization Service) were transferred
to the Director of the Office of Refugee Resettlement of
the Department of Health and Human Services by sec-
tion 279(a) of Title 6 and the Department of Homeland
Security Reorganization Plan of November 25, 2002, as
modified.

Personnel of the Department of Justice employed in
connection with the functions transferred by part E
(§271 et seq.) of subchapter IV of chapter 1 of Title 6
(and functions that the Secretary of Homeland Secu-
rity determines are properly related to the functions of
the Bureau of Citizenship and Immigration Services),
were transferred to the Director of the Bureau of Citi-
zenship and Immigration Services by section 275(b)(2)
of Title 6 and the Department of Homeland Security
Reorganization Plan of November 25, 2002, as modified.
Personnel of the Department of Justice employed in
connection with the functions transferred by section
279 of Title 6 were transferred to the Director of the Of-
fice of Refugee Resettlement by section 279(f)(3) of
Title 6 and the Department of Homeland Security Reor-
ganization Plan of November 25, 2002, as modified.

For treatment of references to any agency, officer, or
office, etc. the functions of which were transferred to
the Department of Homeland Security, see sections
552(d) and 557 of Title 6.

INDEPENDENT COMPREHENSIVE MANAGEMENT ANALYSIS
OF SERVICE OPERATIONS; ARRANGEMENTS RESPECT-
ING, ETC.

Pub. L. 96-132, §10, Nov. 30, 1979, 93 Stat. 1047, pro-
vided that: “The Attorney General shall make arrange-
ments with an appropriate entity for an independent
comprehensive management analysis of the operations
of the Immigration and Naturalization Service for the
purpose of making such operations efficient and cost
effective. After the completion of such analysis, the At-
torney General shall promptly submit a report to the
appropriate committees of Congress on the results of
such analysis together with any administrative or leg-
islative recommendations of the Attorney General to
improve the operations of the Service.”

OFFICE OF SPECIAL INVESTIGATOR; FUNCTIONS,
ESTABLISHMENT, POWERS, ETC.

Pub. L. 96-132, §22, Nov. 30, 1979, 93 Stat. 1050, pro-
vided that:

‘“(a) In order to create an independent and objective
unit—

‘(1) to conduct and supervise audits and investiga-
tions relating to programs and operations of the Im-
migration and Naturalization Service,

“(2) to provide leadership and coordination and rec-
ommend policies for activities designed (A) to pro-
mote economy, efficiency, and effectiveness in the
administration of, and (B) to prevent and detect fraud
and abuse in, such programs and operations, and

‘“(3) to provide a means for keeping the Commis-
sioner of the Immigration and Naturalization Service
and the Congress fully and currently informed about
problems and deficiencies relating to the administra-
tion of such programs and operations and the neces-
sity for and progress of corrective action,

there is hereby established in the Immigration and
Naturalization Service of the Department of Justice an
Office of Special Investigator (hereinafter in this sec-
tion referred to as ‘the Office’).

“(b)(1) There shall be at the head of the Office a Spe-
cial Investigator (hereinafter in this section referred to
as ‘the Special Investigator’) who shall be appointed by
the Attorney General without regard to political affili-
ation and solely on the basis of integrity and dem-
onstrated ability in accounting, auditing, financial
analysis, law, management analysis, public administra-
tion, or investigations. The Special Investigator shall
report to and be under the general supervision of the
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