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the victim’s chain of command relating to the alleged 
sex-related offense and any statement provided by 
the victim to the convening authority expressing the 
victim’s view on the victim’s preferred disposition of 
the alleged offense. 

‘‘(5) The written advice of the staff judge advocate 
to the convening authority pursuant to section 834 of 
title 10, United States Code (article 34 of the Uniform 
Code of Military Justice). 

‘‘(6) A written statement explaining the reasons for 
the convening authority’s decision not to refer any 
charges for trial by court-martial. 

‘‘(7) A certification that the victim of the alleged 
sex-related offense was informed of the convening 
authority’s decision to forward the case as provided 
in subsection (c) or (d). 
‘‘(f) NOTICE ON RESULTS OR REVIEW.—The victim of 

the alleged sex-related offense shall be notified of the 
results of the review conducted under subsection (c) or 
(d) in the manner prescribed by the victims and witness 
assistance program of the Armed Force concerned. 

‘‘(g) VICTIM ALLEGATION OF SEX-RELATED OFFENSE.—
The Secretary of Defense shall require the Secretaries 
of the military departments to develop a system to en-
sure that a victim of a possible sex-related offense 
under the Uniform Code of Military Justice is given the 
opportunity to state, either at the time of making an 
unrestricted report of the allegation or during the 
criminal investigation of the allegation, whether or not 
the victim believes that the offense alleged is a sex-re-
lated offense subject to the requirements of this sec-
tion.’’

§ 835. Art. 35. Service of charges; commencement 
of trial 

(a) IN GENERAL.—Trial counsel detailed for a 
court-martial under section 827 of this title (ar-
ticle 27) shall cause to be served upon the ac-
cused a copy of the charges and specifications 
referred for trial. 

(b) COMMENCEMENT OF TRIAL.—(1) Subject to 
paragraphs (2) and (3), no trial or other pro-
ceeding of a general court-martial or a special 
court-martial (including any session under sec-
tion 839(a) of this title (article 39(a)) may be 
held over the objection of the accused—

(A) with respect to a general court-martial, 
from the time of service through the fifth day 
after the date of service; or 

(B) with respect to a special court-martial, 
from the time of service through the third day 
after the date of service.

(2) An objection under paragraph (1) may be 
raised only at the first session of the trial or 
other proceeding and only if the first session oc-
curs before the end of the applicable period 
under paragraph (1)(A) or (1)(B). If the first ses-
sion occurs before the end of the applicable pe-
riod, the military judge shall, at that session, 
inquire as to whether the defense objects under 
this subsection. 

(3) This subsection shall not apply in time of 
war. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 49; Pub. L. 
90–632, § 2(12), Oct. 24, 1968, 82 Stat. 1337; Pub. L. 
114–328, div. E, title LVI, § 5206, Dec. 23, 2016, 130 
Stat. 2908.)

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

835 .......... 50:606. May 5, 1950, ch. 169, § 1 
(Art. 35), 64 Stat. 119. 

The word ‘‘may’’ is substituted for the word ‘‘shall’’. 
The word ‘‘after’’ is substituted for the words ‘‘subse-
quent to’’.

Editorial Notes 

AMENDMENTS 

2016—Pub. L. 114–328 amended section generally. Prior 
to amendment, text read as follows: ‘‘The trial counsel 
to whom court-martial charges are referred for trial 
shall cause to be served upon the accused a copy of the 
charges upon which trial is to be had. In time of peace 
no person may, against his objection, be brought to 
trial, or be required to participate by himself or coun-
sel in a session called by the military judge under sec-
tion 839(a) of this title (article 39(a)), in a general 
court-martial case within a period of five days after the 
service of charges upon him, or in a special court-mar-
tial case within a period of three days after the service 
of charges upon him.’’

1968—Pub. L. 90–632 inserted reference to a session 
called by the military judge under section 839(a) of this 
title (article 39(a)).

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2016 AMENDMENT 

Amendment by Pub. L. 114–328 effective on Jan. 1, 
2019, as designated by the President, with imple-
menting regulations and provisions relating to applica-
bility to various situations, see section 5542 of Pub. L. 
114–328 and Ex. Ord. No. 13825, set out as notes under 
section 801 of this title. 

EFFECTIVE DATE OF 1968 AMENDMENT 

Amendment by Pub. L. 90–632 effective first day of 
tenth month following October 1968, see section 4 of 
Pub. L. 90–632, set out as a note under section 801 of 
this title.
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Editorial Notes 

AMENDMENTS 

2021—Pub. L. 116–283, div. A, title X, § 1081(a)(20), Jan. 
1, 2021, 134 Stat. 3871, added item 837 and struck out 
former item 837 ‘‘837. Art. 37. Command influence’’. 

2019—Pub. L. 116–92, div. A, title V, § 532(b), Dec. 20, 
2019, 133 Stat. 1361, in item 837 substituted ‘‘Art. 37. 
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