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‘“(IT) there is no similar criminal offense under
the laws of the United States or the laws of the
District of Columbia.

‘(iii) In developing sentencing parameters and
criteria, the Board shall consider the sentencing
data collected by the Military Justice Review
Panel pursuant to section 946(f)(2) of title 10, United
States Code (article 146(f)(2) of the Uniform Code of
Military Justice).

‘“(iv) In addition to establishing parameters for
sentences of confinement under clause (i)(I), the
Board shall consider the appropriateness of estab-
lishing sentencing parameters for punitive dis-
charges, fines, reductions, forfeitures, and other
lesser punishments authorized under chapter 47 of
title 10, United States Code (the Uniform Code of
Military Justice).

““(v) The Board shall regularly—

‘(D review, and propose revision to, in consider-
ation of comments and data coming to the
Board’s attention, the sentencing parameters and
sentencing criteria prescribed under paragraph
(1); and

‘“(IT) submit to the President, through the Sec-
retary of Defense, proposed amendments to the
sentencing parameters and sentencing criteria,
together with statements explaining the basis for
the proposed amendments.

‘(vi) The Board shall develop means of measuring
the degree to which applicable sentencing, penal,
and correctional practices are effective with re-
spect to the sentencing factors and policies set
forth in this section.

‘Y(vii) In fulfilling its duties and in exercising its
powers, the Board shall consult authorities on, and
individual and institutional representatives of, var-
ious aspects of the military criminal justice sys-
tem. The Board may establish separate advisory
groups consisting of individuals with current or re-
cent experience in command and in senior enlisted
positions, individuals with experience in the trial of
courts-martial, and such other groups as the Board
deems appropriate.

‘(viii) The Board shall submit to the President,
through the Secretary of Defense, proposed amend-
ments to the rules for courts-martial with respect
to sentencing proceedings and maximum punish-
ments, together with statements explaining the
basis for the proposed amendments.”

GUIDELINES ON SENTENCES FOR OFFENSES COMMITTED
UNDER THE UNIFORM CODE OF MILITARY JUSTICE

Pub. L. 116-92, div. A, title V, §537, Dec. 20, 2019, 133
Stat. 1363, provided that:

‘‘(a) DEVELOPMENT OF GUIDELINES.—Not later than
the date specified in subsection (d), the Secretary of
Defense shall develop nonbinding guidelines on sen-
tences for offenses under chapter 47 of title 10, United
States Code (the Uniform Code of Military Justice).
The guidelines shall provide the sentencing authority
with a suggested range of punishments, including sug-
gested ranges of confinement, that will generally be ap-
propriate for a violation of each offense under such
chapter.

““(b) SENTENCING DATA.—In developing the guidelines
for sentences under subsection (a), the Secretary of De-
fense shall take into account the sentencing data col-
lected by the Military Justice Review Panel pursuant
to section 946(f)(2) of title 10, United States Code (arti-
cle 146(f)(2) of the Uniform Code of Military Justice).

‘‘(c) SUBMITTAL TO CONGRESS.—Not later than the
date specified in subsection (d), the Secretary of De-
fense shall submit to the Committees on Armed Serv-
ices of the Senate and the House of Representatives—

‘(1) the guidelines for sentences developed under
subsection (a); and

‘“(2) an assessment of the feasibility and advis-
ability of implementing such guidelines in panel sen-
tencing cases.

‘‘(d) DATE SPECIFIED.—The date specified in this sub-
section is the date that is not later than one year after
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the date on the which the first report of the Military
Justice Review Panel is submitted to the Committees
on Armed Services of the Senate and the House of Rep-
resentatives pursuant to section 946(f)(5) of title 10,
United States Code (article 146(f)(6) of the Uniform
Code of Military Justice).”

[Pub. L. 117-81, div. A, title V, §539E(f), (g), Dec. 27,
2021, 135 Stat. 1706, provided that, effective on the date
that is two years after Dec. 27, 2021, and applicable to
sentences adjudged in cases in which all findings of
guilty are for offenses that occurred after the date that
is two years after Dec. 27, 2021, section 537 of Pub. L.
116-92, set out above, is repealed. See section 539E(f) of
Pub. L. 117-81, set out as an Effective Date of 2021
Amendment note under section 853 of this title.]

[§856a. Repealed. Pub. L. 114-328, div. E, title
LVIII, §5301(b), Dec. 23, 2016, 130 Stat. 2920]

Section, added Pub. L. 105-85, div. A, title V,
§581(a)(1), Nov. 18, 1997, 111 Stat. 1759, related to sen-
tence of confinement for life without eligibility for pa-
role.

Statutory Notes and Related Subsidiaries

EFFECTIVE DATE OF REPEAL

Repeal effective on Jan. 1, 2019, as designated by the
President, with implementing regulations and provi-
sions relating to applicability to various situations, see
section 5542 of Pub. L. 114-328 and Ex. Ord. No. 13825, set
out as notes under section 801 of this title.

§857. Art. 57. Effective date of sentences

(a) EXECUTION OF SENTENCES.—A court-martial
sentence shall be executed and take effect as fol-
lows:

(1) FORFEITURE AND REDUCTION.—A forfeiture
of pay or allowances shall be applicable to pay
and allowances accruing on and after the date
on which the sentence takes effect. Any for-
feiture of pay or allowances or reduction in
grade that is included in a sentence of a court-
martial takes effect on the earlier of—

(A) the date that is 14 days after the date
on which the sentence is adjudged; or

(B) in the case of a summary court-mar-
tial, the date on which the sentence is ap-
proved by the convening authority.

(2) CONFINEMENT.—Any period of confine-
ment included in a sentence of a court-martial
begins to run from the date the sentence is ad-
judged by the court-martial, but periods dur-
ing which the sentence to confinement is sus-
pended or deferred shall be excluded in com-
puting the service of the term of confinement.

(3) APPROVAL OF SENTENCE OF DEATH.—If the
sentence of the court-martial extends to
death, that part of the sentence providing for
death may not be executed until approved by
the President. In such a case, the President
may commute, remit, or suspend the sentence,
or any part thereof, as the President sees fit.
That part of the sentence providing for death
may not be suspended.

(4) APPROVAL OF DISMISSAL.—If in the case of
a commissioned officer, cadet, or midshipman,
the sentence of a court-martial extends to dis-
missal, that part of the sentence providing for
dismissal may not be executed until approved
by the Secretary concerned or such Under Sec-
retary or Assistant Secretary as may be des-
ignated by the Secretary concerned. In such a
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