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(ii) the accused intended to cause the death
of, or bodily injury to, the unborn child.

(3) If the person engaging in the conduct
thereby intentionally kills or attempts to Kkill
the unborn child, that person shall, instead of
being punished under paragraph (1), be punished
as provided under sections 880, 918, and 919(a) of
this title (articles 80, 118, and 119(a)) for inten-
tionally Kkilling or attempting to kill a human
being.

(4) Notwithstanding any other provision of
law, the death penalty shall not be imposed for
an offense under this section.

(b) The provisions referred to in subsection (a)
are sections 918, 919(a), 919(b)(2), 920(a), 922, 926,
928, and 928a of this title (articles 118, 119(a),
119(b)(2), 120(a), 122, 126, 128, and 128a).

(¢c) Nothing in this section shall be construed
to permit the prosecution—

(1) of any person for conduct relating to an
abortion for which the consent of the pregnant
woman, or a person authorized by law to act
on her behalf, has been obtained or for which
such consent is implied by law;

(2) of any person for any medical treatment
of the pregnant woman or her unborn child; or

(3) of any woman with respect to her unborn
child.

(d) In this section, the term ‘‘unborn child”
means a child in utero, and the term ‘‘child in
utero” or ‘‘child, who is in utero’” means a mem-
ber of the species homo sapiens, at any stage of
development, who is carried in the womb.

(Added Pub. L. 108-212, §3(a), Apr. 1, 2004, 118
Stat. 569; amended Pub. L. 114-328, div. E, title
LX, §5401(13)(B), Dec. 23, 2016, 130 Stat. 2939; Pub.
L. 115-91, div. A, title X, §1081(c)(1)(N), Dec. 12,
2017, 131 Stat. 1598.)

Editorial Notes
AMENDMENTS

2017—Subsec. (b). Pub. L. 115-91 substituted ‘926, 928,
and 928a” for ‘‘928a, 926, and 928 and ‘126, 128, and
128a’ for ‘‘128a 126, and 128".

2016—Subsec. (b). Pub. L. 114-328 substituted ¢928a,”
for °924,” and ‘‘128a’’ for *‘124,”.

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE OF 2017 AMENDMENT

Amendment by Pub. L. 115-91 effective immediately
after the amendments made by div. E (§§5001-55642) of
Pub. L. 114-328 take effect as provided for in section
5542 of that Act (10 U.S.C. 801 note), see section
1081(c)(4) of Pub. L. 115-91, set out as a note under sec-
tion 801 of this title.

EFFECTIVE DATE OF 2016 AMENDMENT
Amendment by Pub. L. 114-328 effective on Jan. 1,
2019, as designated by the President, with imple-
menting regulations and provisions relating to applica-
bility to various situations, see section 5542 of Pub. L.

114-328 and Ex. Ord. No. 13825, set out as notes under
section 801 of this title.

§919b. Art. 119b. Child endangerment

Any person subject to this chapter—

(1) who has a duty for the care of a child
under the age of 16 years; and

(2) who, through design or culpable neg-
ligence, endangers the child’s mental or phys-
ical health, safety, or welfare;
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shall be punished as a court-martial may direct.

(Added Pub. L. 114-328, div. E, title LX, §5429,
Dec. 23, 2016, 130 Stat. 2949.)

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE

Section effective on Jan. 1, 2019, as designated by the
President, with implementing regulations and provi-
sions relating to applicability to various situations, see
section 5542 of Pub. L. 114-328 and Ex. Ord. No. 13825, set
out as notes under section 801 of this title.

§920. Art. 120. Rape and sexual assault generally

(a) RAPE.—Any person subject to this chapter
who commits a sexual act upon another person
by—

(1) using unlawful force against that other
person;

(2) using force causing or likely to cause
death or grievous bodily harm to any person;

(3) threatening or placing that other person
in fear that any person will be subjected to
death, grievous bodily harm, or kidnapping;

(4) first rendering that other person uncon-
scious; or

(5) administering to that other person by
force or threat of force, or without the knowl-
edge or consent of that person, a drug, intoxi-
cant, or other similar substance and thereby
substantially impairing the ability of that
other person to appraise or control conduct;

is guilty of rape and shall be punished as a
court-martial may direct.
(b) SEXUAL ASSAULT.—Any person subject to
this chapter who—
(1) commits a sexual act upon another per-
son by—

(A) threatening or placing that other per-
son in fear;

(B) making a fraudulent representation
that the sexual act serves a professional pur-
pose; or

(C) inducing a belief by any artifice, pre-
tense, or concealment that the person is an-
other person;

(2) commits a sexual act upon another per-
son—

(A) without the consent of the other per-
son; or

(B) when the person knows or reasonably
should know that the other person is asleep,
unconscious, or otherwise unaware that the
sexual act is occurring; or

(3) commits a sexual act upon another per-
son when the other person is incapable of con-
senting to the sexual act due to—

(A) impairment by any drug, intoxicant, or
other similar substance, and that condition
is known or reasonably should be known by
the person; or

(B) a mental disease or defect, or physical
disability, and that condition is known or
reasonably should be known by the person;

is guilty of sexual assault and shall be punished
as a court-martial may direct.

(¢) AGGRAVATED SEXUAL CONTACT.—AnNy person
subject to this chapter who commits or causes
sexual contact upon or by another person, if to
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