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‘‘(1) The amendments made by subsections (a) [to sub-
sec. (b) of this section] and (b) [to provisions formerly 
set out as a note under section 403 of title 50] shall not 
become effective unless legislation is enacted repealing 
the so-called 1 per centum add-on provision applicable 
to the cost-of-living adjustment of annuities paid under 
chapter 83 of title 5, United States Code. In the event 
such legislation is enacted, such amendments shall be-
come effective with respect to the cost-of-living adjust-
ment of the retired pay and retainer pay of members 
and former members of the Armed Forces and the cost-
of-living adjustment of annuities paid under the Cen-
tral Intelligence Agency [Retirement] Act of 1964 for 
Certain Employees at the same time the repeal of such 
1 per centum add-on provision becomes effective with 
respect to such cost-of-living adjustment of annuities 
paid under such chapter 83. 

‘‘(2) If any change other than the repeal of the so-
called 1 per centum add-on provision referred to in 
paragraph (1) is made in the method of computing the 
cost-of-living adjustment of annuities paid under chap-
ter 83 of title 5, United States Code, the President shall 
make the same change in the cost-of-living adjustment 
of retired pay and retainer pay of members and former 
members of the Armed Forces and the cost-of-living ad-
justment of annuities paid under the Central Intel-
ligence Agency [Retirement] Act of 1964 for Certain 
Employees. Any change made under this paragraph 
shall have the same effective date as the effective date 
applicable to such change made in annuities under 
chapter 83 of title 5, United States Code. 

‘‘(3) The provisions of paragraphs (1) and (2) relating 
to any change in the method of computing the cost-of-
living adjustment of the retired pay or retainer pay of 
members and former members of the Armed Forces 
shall be applicable to the computation of cost-of-living 
adjustments of the retired pay of commissioned officers 
of the National Oceanic and Atmospheric Administra-
tion and the retired pay of commissioned officers of the 
Public Health Service.’’

[The Central Intelligence Agency Retirement Act of 
1964 for Certain Employees, referred to in Pub. L. 
94–361, set out above, is Pub. L. 88–643, Oct. 13, 1964, 78 
Stat. 1043, which was revised generally by Pub. L. 
102–496, title VIII, § 802, Oct. 24, 1992, 106 Stat. 3196, is 
known as the Central Intelligence Agency Retirement 
Act and is classified generally to chapter 38 (§ 2001 et 
seq.) of Title 50, War and National Defense.] 

INCREASE IN CERTAIN ARMED FORCE MEMBERS’ PAY 
AND ALLOWANCES NOT OTHERWISE TIED TO CONSUMER 
PRICE INDEX 

Pub. L. 93–210, § 2, Dec. 28, 1973, 87 Stat. 908, provided 
that: 

‘‘(a) Notwithstanding any other provision of law, ef-
fective on the date of enactment of this Act [Dec. 28, 
1973], the pay and allowances of members of the Armed 
Forces to whom this Act applies shall be increased to 
amounts equal to the amounts such pay and allowances 
would have been increased if the pay and allowances of 
such members had been increased, under section 
1401a(b) of title 10, United States Code, by the same 
percentage rates, consecutively compounded, that the 
retired pay or retainer pay of members and former 
members of the Armed Forces entitled to retired pay or 
retainer pay since October 1, 1967, has been increased, 
and such member shall, on and after the date of enact-
ment of this Act [Dec. 28, 1973], have his pay and allow-
ances increased effective the same day and by the same 
percentage rate that the retired pay or retainer pay of 
members and former members of the Armed Forces is 
increased under such section 1401a(b). 

‘‘(b) This section applies to members of the Armed 
Forces entitled to pay and allowances under either of 
the following provisions of law: 

‘‘(1) The Act of June 26, 1948, chapter 677 (62 Stat. 
1052) [which authorized the appointment of one offi-
cer in the Regular Army in the permanent grade of 
general, one officer in the Regular Air Force in the 
permanent grade of general, and one officer in the 
Regular Navy in the permanent grade of admiral]. 

‘‘(2) The Act of September 18, 1950, chapter 952 (64 
Stat. A224) [which authorized the appointment of 
Omar N. Bradley to the permanent grade of General 
of the Army]. 
‘‘(c) No amounts shall be paid, as the result of the en-

actment of this section, for any period prior to the date 
of enactment of this section [Dec. 28, 1973].’’

RETROACTIVE ADJUSTMENT OF RETIRED OR RETAINER 
PAY OF PERSONS ENTITLED THERETO AFTER NOVEM-
BER 30, 1966, BUT PRIOR TO EFFECTIVE DATE OF 
NEXT INCREASE AFTER JULY 1, 1966

Pub. L. 90–207, § 2(b), Dec. 16, 1967, 81 Stat. 653, pro-
vided that: ‘‘Notwithstanding section 1401a(d) of title 
10, United States Code, a person who is a member or 
former member of an armed force on the date of enact-
ment of this Act [Dec. 16, 1967] and who initially be-
came, or hereafter initially becomes, entitled to retired 
pay or retainer pay after November 30, 1966, but before 
the effective date of the next increase after July 1, 1966, 
in the rates of monthly basic pay prescribed by section 
203 of title 37, United States Code, is entitled to have 
his retired pay or retainer pay increased by 3.7 percent, 
effective as of the date of his entitlement to that pay.’’

§ 1402. Recomputation of retired or retainer pay 
to reflect later active duty of members who 
first became members before September 8, 
1980

(a) A member of an armed force who first be-
came a member of a uniformed service before 
September 8, 1980, and who has become entitled 
to retired pay or retainer pay, and who there-
after serves on active duty (other than for train-
ing), is entitled to recompute his retired pay or 
retainer pay upon his release from that duty ac-
cording to the following table.

Column1

Take 

Column2

Multiplyby 

Monthly basic pay 1 of the 
grade in which he would be 
eligible—

(1) to retire if he were re-
tiring upon that release from 
active duty; or 

(2) to transfer to the Fleet 
Reserve or Fleet Marine 
Corps Reserve if he were 
transferring to either upon 
that release from active 
duty. 

21⁄2 percent of the sum of—
(1) the years of service that 

may be credited to him in 
computing retired pay or re-
tainer pay; and 

(2) his years of active serv-
ice after becoming entitled 
to retired pay or retainer 
pay.2

1 For a member who has been entitled, for continuous period of 
at least two years, to basic pay under the rates of basic pay in 
effect upon that release from active duty, compute under those 
rates. For a member who has been entitled to basic pay for a 
continuous period of at least two years upon that release from 
active duty, but who is not covered by the preceding sentence, 
compute under the rates of basic pay replaced by those in effect 
upon that release from active duty. For any other member, com-
pute under the rates of basic pay under which the member’s re-
tired pay or retainer pay was computed when he entered on that 
active duty. 

2 Before applying percentage factor, credit each full month of 
service that is in addition to the number of full years of service 
creditable to the member as one-twelfth of a year and disregard 
any remaining fractional part of a month. 

However, an officer who was ordered to active 
duty (other than for training) in the grade that 
he holds on the retired list under former section 
6150 of this title, or under any other law that au-
thorized advancement on the retired list based 
upon a special commendation for the perform-
ance of duty in actual combat, may have his re-
tired pay recomputed under this subsection on 
the basis of the rate of basic pay applicable to 
that grade upon his release from that active 
duty only if he has been entitled, for a contin-
uous period of at least three years, to basic pay 
at that rate. If, upon his release from that ac-
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tive duty, he has been entitled to the basic pay 
of that grade for a continuous period of at least 
three years, but he does not qualify under the 
preceding sentence, he may have his retired pay 
recomputed under this subsection on the basis of 
the rate of basic pay prescribed for that grade 
by the rates of basic pay replaced by those in ef-
fect upon his release from that duty. 

(b) A member of an armed force who first be-
came a member of a uniformed service before 
September 8, 1980, and who has been retired 
other than for physical disability, and who while 
on active duty incurs a physical disability of at 
least 30 percent for which he would otherwise be 
eligible for retired pay under chapter 61 of this 
title, is entitled, upon his release from active 
duty, to retired pay under subsection (d). 

(c) A member of an armed force who first be-
came a member of a uniformed service before 
September 8, 1980, and who—

(1) was retired for physical disability under 
section 1201 or 1204 of this title or any other 

law or whose name is on the temporary dis-
ability retired list; 

(2) incurs, while on active duty after retire-
ment or after his name was placed on that list, 
a physical disability that is in addition to or 
that aggravates the physical disability for 
which he was retired or for which his name 
was placed on the temporary disability retired 
list; and 

(3) is qualified under section 1201, 1202, 1204, 
or 1205 of this title;

is entitled, upon his release from active duty, to 
retired pay under subsection (d). 

(d) A member of an armed force covered by 
subsection (b) or (c) may elect to receive either 
(1) the retired pay to which he became entitled 
when he retired, increased by any applicable ad-
justments in that pay under section 1401a of this 
title after he initially became entitled to that 
pay, or (2) retired pay computed according to 
the following table.

Column1

Take 

Column2

Multiplyby 

Column3

Add 

Highest monthly basic pay that member received while 
on active duty after retirement or after date when his 
name was placed on temporary disability retired list, 
as the case may be. 

As member elects—
(1) 21⁄2% of years of service credited 

under section 1208 of this title; 1 or 
(2) the highest percentage of dis-

ability, not to exceed 75%, attained 
while on active duty after retirement 
or after the date when his name was 
placed on temporary disability retired 
list, as the case may be.1 

Add amount necessary to in-
crease product of columns 1 
and 2 to 50% of pay upon 
which computation is based, 
if member is on temporary 
disability retired list. 

1 Before applying percentage factor, credit each full month of service that is in addition to the number of full years of service cred-
itable to the member as one-twelfth of a year and disregard any remaining fractional part of a month. 

If, while on active duty after retirement or after 
his name was placed on the temporary disability 
retired list, a member covered by this sub-
section was promoted to a higher grade in which 
he served satisfactorily, as determined by the 
Secretary concerned, he is entitled to retired 
pay based on the monthly basic pay to which he 
would be entitled if he were on active duty in 
that higher grade. 

(e) Notwithstanding subsection (a), a member 
covered by that subsection may elect, upon his 
release from active duty, to have his retired pay 
or retainer pay—

(1) computed according to the formula set 
forth in subsection (a) but using the rate of 
basic pay under which his retired pay or re-
tainer pay was computed when he entered on 
active duty; and 

(2) increased by any applicable adjustments 
in that pay under section 1401a of this title 
after he initially became entitled to that pay.

(f)(1) In the case of a member who is entitled 
to recompute retired pay under this section 
upon release from active duty served after retir-
ing under section 7314 or 9314 of this title, the 
member’s retired pay as recomputed under an-
other provision of this section shall be increased 
by 10 percent of the amount so recomputed if 
the member has been credited by the Secretary 
concerned with extraordinary heroism in the 
line of duty during any period of active duty 
service in the armed forces. 

(2) The amount of the retired pay as recom-
puted under another provision of this section 
and as increased under paragraph (1) may not 
exceed the amount equal to 75 percent of the 

monthly rate of basic pay upon which the re-
computation of such retired pay is based. 

(3) The determination of the Secretary con-
cerned as to extraordinary heroism is conclusive 
for all purposes. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 107; Pub. L. 
86–559, § 1(5), June 30, 1960, 74 Stat. 265; Pub. L. 
88–132, § 5(l)(1), Oct. 2, 1963, 77 Stat. 214; Pub. L. 
90–207, § 2(a)(2), Dec. 16, 1967, 81 Stat. 653; Pub. L. 
96–342, title VIII, § 813(b)(2), Sept. 8, 1980, 94 Stat. 
1102; Pub. L. 96–513, title V, § 511(50), Dec. 12, 1980, 
94 Stat. 2924; Pub. L. 98–94, title IX, §§ 922(a)(3), 
(4), 923(a)(1), (2)(B), (C), Sept. 24, 1983, 97 Stat. 
641, 642; Pub. L. 99–348, title II, § 201(b)(3), title 
III, § 304(a)(3), (b)(3), July 1, 1986, 100 Stat. 694, 
703; Pub. L. 102–484, div. A, title VI, § 642(a), Oct. 
23, 1992, 106 Stat. 2424; Pub. L. 110–181, div. A, 
title VI, § 646(b), Jan. 28, 2008, 122 Stat. 160; Pub. 
L. 111–383, div. A, title VI, § 631(b), Jan. 7, 2011, 
124 Stat. 4239; Pub. L. 115–232, div. A, title VIII, 
§ 809(a), Aug. 13, 2018, 132 Stat. 1840.)

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

1402(a) .....
1402(b), 

(c).

37:316. 
37:272(d) (1st 128 words of 

last proviso, less appli-
cability to retired 
grade). 

Oct. 12, 1949, ch. 681, 
§§ 402(d) (last proviso, 
less applicability to re-
tired grade), 516, 63 
Stat. 819, 832. 

1402(d) ..... 37:272(d) (last proviso, 
less 1st 128 words, and 
less applicability to re-
tired grade). 

In subsection (a), columns 1 and 2 of the table are 
based on 37:316 (1st proviso). Column 4 is based on 37:316 
(last proviso). Footnote 1 is based on 37:316 (2d proviso). 
37:316 (3d proviso) is omitted as operationally obsolete. 
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In subsections (a) and (d), the words ‘‘and disregard a 
part of a year that is less than six months’’ are added 
to footnote 1 to conform to footnote 3 of section 1401 of 
this title. 

In subsection (b), the words ‘‘for which he would oth-
erwise be eligible for retired pay under chapter 61 of 
this title’’ are substituted for the words ‘‘in accordance 
with the standard schedule of rating disabilities in cur-
rent use by the Veterans’ Administration’’ and ‘‘if 
qualified’’. 

In subsection (c), the requirement that the physical 
disability incurred be 30 percent or more is omitted as 
surplusage, since it is also required that the member be 
qualified for physical disability retirement under sec-
tion 1201 or 1204 of this title. 

In subsection (d), the rules stated in 37:316 (2d and 
last provisos) are repeated in column 4 of the table and 
the footnote to the table, since they apply to all cases 
of increased pay for active duty performed after retire-
ment.

Editorial Notes 

CODIFICATION 

Another section 304(b)(3) of Pub. L. 99–348 amended 
the table of sections at the beginning of chapter 571 of 
this title. 

AMENDMENTS 

2018—Subsec. (f)(1). Pub. L. 115–232 substituted ‘‘sec-
tion 7314 or 9314’’ for ‘‘section 3914 or 8914’’. 

2011—Subsec. (d). Pub. L. 111–383, in column 2 of table, 
inserted ‘‘, not to exceed 75%,’’ after ‘‘percentage of 
disability’’ and struck out column 4 of table which re-
lated to subtraction of excess over 75 percent of pay 
upon which computation is based. 

2008—Subsec. (a). Pub. L. 110–181 struck out column 3 
of the table, which related to subtraction of excess over 
75 percent of pay upon which computation is based. 

1992—Subsec. (f). Pub. L. 102–484 added subsec. (f). 
1986—Pub. L. 99–348, § 304(b)(3), inserted ‘‘of members 

who first became members before September 8, 1980’’ in 
section catchline. 

Subsec. (a). Pub. L. 99–348, §§ 201(b)(3), 304(a)(3), struck 
out ‘‘(as defined in section 1407(a)(2) of this title)’’ after 
‘‘uniformed service’’ and struck out provision that if 
the amount recomputed is not a multiple of $1, it be 
rounded to the next lower multiple of $1. See section 
1412 of this title. 

Subsecs. (b), (c). Pub. L. 99–348, § 304(a)(3), struck out 
‘‘(as defined in section 1407(a)(2) of this title)’’ after 
‘‘uniformed service’’. 

Subsec. (d). Pub. L. 99–348, § 201(b)(3), struck out pro-
vision that if the amount recomputed is not a multiple 
of $1, it be rounded to the next lower multiple of $1. See 
section 1412 of this title. 

1983—Subsec. (a). Pub. L. 98–94, § 922(a)(3), substituted 
‘‘according to the following table. The amount recom-
puted, if not a multiple of $1, shall be rounded to the 
next lower multiple of $1.’’ for ‘‘as follows:’’. 

Pub. L. 98–94, § 923(a)(1), (2)(B), in footnote 2 of table, 
substituted ‘‘Before applying percentage factor, credit 
each full month of service that is in addition to the 
number of full years of service creditable to the mem-
ber as one-twelfth of a year and disregard any remain-
ing fractional part of a month’’ for ‘‘Before applying 
percentage factor, credit a part of a year that is six 
months or more as a whole year, and disregard a part 
of a year that is less than six months’’. 

Subsec. (d). Pub. L. 98–94, § 922(a)(4), substituted ‘‘ac-
cording to the following table. The amount computed, 
if not a multiple of $1, shall be rounded to the next 
lower multiple of $1.’’ for ‘‘as follows:’’. 

Pub. L. 98–94, § 923(a)(1), (2)(C), in footnote 1 of table, 
substituted ‘‘Before applying percentage factor, credit 
each full month of service that is in addition to the 
number of full years of service creditable to the mem-
ber as one-twelfth of a year and disregard any remain-
ing fractional part of a month’’ for ‘‘Before applying 

percentage factor, credit a part of a year that is six 
months or more as a whole year, and disregard a part 
of a year that is less than six months’’. 

1980—Subsecs. (a) to (c). Pub. L. 96–513 substituted ‘‘a 
uniformed service (as defined in section 1407(a)(2) of 
this title) before September 8, 1980’’ for ‘‘the armed 
forces before the date of the enactment of the Depart-
ment of Defense Appropriation Act, 1981’’ wherever ap-
pearing. 

Pub. L. 96–342 inserted ‘‘who first became a member 
of the armed forces before the date of the enactment of 
the Department of Defense Authorization Act, 1981, 
and’’ after ‘‘of an armed force’’ wherever appearing. 

1967—Subsec. (d). Pub. L. 90–207, § 2(a)(2)(A), inserted 
‘‘increased by any applicable adjustments in that pay 
under section 1401a of this title after he initially be-
came entitled to that pay’’ after ‘‘retired,’’. 

Subsec. (e). Pub. L. 90–207, § 2(a)(2)(B), added subsec. 
(e). 

1963—Subsec. (a). Pub. L. 88–132 substituted in intro-
ductory clause ‘‘who has become entitled to retired pay 
or retainer pay’’ for ‘‘who has been retired or has be-
come entitled to retainer pay’’ and ‘‘to recompute his 
retired pay or retainer pay upon his release from that 
duty’’ for ‘‘, upon release from that duty, to recompute 
his retired or retainer pay’’ and inserted in such clause 
‘‘(other than for training)’’ after ‘‘active duty’’; sub-
stituted in column 1 of table ‘‘Monthly basic pay’’ for 
‘‘Monthly basic pay or base and longevity pay, as the 
case may be,’’, designated existing provisions as (1) and 
added (2); substituted in (1) of column 2 of the table 
‘‘retired pay or retainer pay’’ for ‘‘retired or retainer 
pay’’ and in (2) of such column 2 ‘‘after becoming enti-
tled to retired pay or retainer pay’’ for ‘‘after retire-
ment or becoming entitled to retainer pay’’, struck out 
column 3 relating to addition and redesignated column 
4 as 3; added footnote 1 to the table and redesignated 
former footnote 1 as 2; and inserted provisions for re-
computation of retired pay upon release from active 
duty of officers ordered to active duty in a higher grade 
based upon special commendation for performance of 
duty in actual combat. 

1960—Subsec. (a). Pub. L. 86–559 prohibited recompu-
tation of retired pay under subsec. (a) on the basis of 
any period of active duty that was of less than six con-
secutive months’ duration or on the basis of any active 
duty for training for a reserve officer who is or has 
been retired under section 3911, 6323, or 8911 of this title 
or under section 232 of title 14.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2018 AMENDMENT 

Amendment by Pub. L. 115–232 effective Feb. 1, 2019, 
with provision for the coordination of amendments and 
special rule for certain redesignations, see section 800 
of Pub. L. 115–232, set out as a note preceding section 
3001 of this title. 

EFFECTIVE DATE OF 2011 AMENDMENT 

Amendment by Pub. L. 111–383 applicable to persons 
who first become entitled to retired or retainer pay 
under subtitle A of this title after Jan. 7, 2011, and 
table in subsec. (d) of this section, in effect on the day 
before Jan. 7, 2011, applicable to the computation or re-
computation of retired or retainer pay for persons who 
first became entitled to retired or retainer pay under 
subtitle A on or before Jan. 7, 2011, see section 631(d) of 
Pub. L. 111–383, set out as a note under section 1401 of 
this title. 

EFFECTIVE DATE OF 2008 AMENDMENT 

Pub. L. 110–181, div. A, title VI, § 646(c), Jan. 28, 2008, 
122 Stat. 160, provided that: ‘‘The amendments made by 
subsections (a) and (b) [amending this section and sec-
tion 6333 of this title] shall take effect as of January 1, 
2007, and shall apply with respect to retired pay and re-
tainer pay payable on or after that date.’’
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EFFECTIVE DATE OF 1983 AMENDMENT 

Amendment by section 922 of Pub. L. 98–94 effective 
Oct. 1, 1983, see section 922(e) of Pub. L. 98–94, set out 
as a note under section 1401 of this title. 

Amendment by section 923 of Pub. L. 98–94 applicable 
with respect to (1) the computation of retired or re-
tainer pay of any individual who becomes entitled to 
that pay after Sept. 30, 1983, and (2) the recomputation 
of retired pay under this section, of any individual who 
after Sept. 30, 1983, becomes entitled to recompute re-
tired pay under this section, see section 923(g) of Pub. 
L. 98–94, set out as a note under section 1174 of this 
title. 

EFFECTIVE DATE OF 1980 AMENDMENT 

Amendment by Pub. L. 96–513 effective Dec. 12, 1980, 
see section 701(b)(3) of Pub. L. 96–513, set out as a note 
under section 101 of this title. 

EFFECTIVE DATE OF 1967 AMENDMENT 

Amendment by Pub. L. 90–207 effective Oct. 1, 1967, 
see section 7 of Pub. L. 90–207, set out as a note under 
section 203 of Title 37, Pay and Allowances of the Uni-
formed Services. 

EFFECTIVE DATE OF 1963 AMENDMENT 

Amendment by Pub. L. 88–132 effective Oct. 1, 1963, 
see section 14 of Pub. L. 88–132, set out as a note under 
section 201 of Title 37, Pay and Allowances of the Uni-
formed Services. 

ACCRUAL OF BENEFITS; PROSPECTIVE APPLICABILITY 

Pub. L. 102–484, div. A, title VI, § 642(c), Oct. 23, 1992, 
106 Stat. 2425, provided that: ‘‘No benefits shall accrue 
for months beginning before the date of the enactment 
of this Act [Oct. 23, 1992] by reason of the amendments 
made by this section [amending this section and sec-
tion 1402a of this title].’’

RECOMPUTATION OF RETIRED PAY OF CERTAIN 
RECALLED RETIREES 

Pub. L. 98–525, title VI, § 655, Oct. 19, 1984, 98 Stat. 
2552, provided that: 

‘‘(a) Notwithstanding the second sentence of footnote 
1 of the table contained in section 1402(a) of title 10, 
United States Code (relating to recomputation of re-
tired pay to reflect later active duty), in the case of a 
member of the Armed Forces who—

‘‘(1) was voluntarily called or ordered to active 
duty during the period beginning on October 1, 1963, 
and ending on September 30, 1971; 

‘‘(2) was at the time of such call or order entitled 
to retired pay or retainer pay; 

‘‘(3) served on such active duty under such call or 
order for a continuous period of at least two years; 
and 

‘‘(4) was released from such active duty before Octo-
ber 1, 1973, 

the retired or retainer pay of such member shall be re-
computed, as provided in subsection (b), under the rates 
of basic pay in effect at the time of that release from 
active duty. 

‘‘(b) The retired or retainer pay of a member of the 
Armed Forces described in subsection (a) shall be the 
amount determined under section 1402(a) of title 10, 
United States Code (as modified with respect to such 
member by subsection (a)), and increased by the 
amount by which the member’s retired or retainer pay 
would have been increased during the period beginning 
on the date of the member’s release from active duty 
referred to in subsection (a)(4) and ending on the day 
before the day on which this section becomes effective 
had subsection (a) applied in the case of the member at 
the time of that release from active duty. 

‘‘(c) This section shall apply only with respect to re-
tired pay and retainer pay payable for months begin-
ning after September 30, 1984, or on or after the date of 

the enactment of this Act [Oct. 19, 1984], whichever is 
later.’’

RETIRED PAY AND RETAINER PAY; PROHIBITION 
AGAINST RECOMPUTATION UNDER 1963 PAY RATES; 
EXCEPTIONS; INCREMENTS BASED ON THE GREATER OF 
A 5 PERCENT INCREASE OR RECOMPUTATION UNDER 
1958 PAY RATES FOR MEMBERS RETIRED PRIOR TO 
OCTOBER 1949 FOR REASONS OTHER THAN PHYSICAL 
DISABILITY, MEMBERS RECEIVING RETIRED PAY 
UNDER CAREER COMPENSATION ACT OF 1949 AND 
FORMER CHIEFS OF STAFF; ADDITIONAL 5 PERCENT 
INCREASE FOR OTHER RETIRED MEMBERS; EXCLUSION 
FROM INCREASE OF OFFICERS RETIRED UNDER CER-
TAIN PROVISIONS 

Pub. L. 88–132, § 5(a)–(f), Oct. 2, 1963, 77 Stat. 212, pro-
vided that: 

‘‘(a) Except as provided in section 1402 of title 10, 
United States Code, the changes made by this Act [see 
Short Title note under section 201 of Title 37] in the 
rates of basic pay of members of the uniformed services 
do not increase the retired pay or retainer pay to which 
a member or former member of the uniformed services 
was entitled on the day before the effective date of this 
Act [Oct. 1, 1963]. However, except for a member cov-
ered by section 6331 [now 8331] of title 10, United States 
Code who became entitled to retainer pay before April 
1, 1963, and subject to subsection (j) of this section [set 
out as a note below], a member or former member of a 
uniformed service who became entitled to retired pay 
or retainer pay after March 31, 1963, but before the ef-
fective date of this Act [Oct. 1, 1963], is entitled—

‘‘(1) to have the retired pay or retainer pay to 
which he was entitled on the day before the effective 
date of this Act [Oct. 1, 1963] recomputed under the 
rates of basic pay prescribed by section 2 of this Act 
[amending section 203 of Title 37]; or 

‘‘(2) to continue to have that pay computed under 
the rates of basic pay that were in effect under sec-
tion 203 of title 37, United States Code, on the day be-
fore the effective date of this Act [Oct. 1, 1963], plus 
the percentage increase provided by subsection (e) of 
this section; 

whichever pay is the greater. For the purposes of the 
preceding sentence, a member or former member who 
became entitled to retired pay on April 1, 1963, by vir-
tue of section 1 of the Act of April 23, 1930, ch. 209, as 
amended (5 U.S.C. 47a) [section 8301 of Title 5], shall be 
considered as having become entitled to that pay be-
fore April 1, 1963. 

‘‘(b) A member or former member of a uniformed 
service who was retired other than for physical dis-
ability and who, in accordance with section 511 of the 
Career Compensation Act of 1949 (63 Stat. 829) [act Oct. 
12, 1949, former 10 U.S.C. 580 note], is entitled to retired 
pay or retainer pay computed by ‘method’ (a) of that 
section using rates of basic pay that were in effect be-
fore October 1, 1949, is entitled—

‘‘(1) to have pay recomputed by ‘method’ (b) of that 
section using the rates of basic pay that were in ef-
fect under that Act on the day before the effective 
date of this Act [Oct. 1, 1963]; or 

‘‘(2) to an increase of 5 percent in the retired pay or 
retainer pay to which he was entitled on the day be-
fore the effective date of this Act [Oct. 1, 1963]; 

whichever pay is the greater. 
‘‘(c) A member or former member of a uniformed 

service who is entitled to retired pay or retainer pay 
computed under the rates of basic pay that were in ef-
fect under the Career Compensation Act of 1949 before 
June 1, 1958, including a member or former member 
who is entitled to retired pay under section 7 (b) or (c) 
of the Act of May 20, 1958, Public Law 85–422 (72 Stat. 
130), is entitled—

‘‘(1) to have that pay recomputed under the rates of 
basic pay that were in effect under that Act on the 
day before the effective date of this Act [Oct. 1, 1963]; 
or 

‘‘(2) to an increase of 5 percent in the retired pay or 
retainer pay to which he was entitled on the day be-
fore the effective date of this Act [Oct. 1, 1963]; 
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whichever pay is the greater. 

‘‘(d) A member or former member of a uniformed 
service who was entitled to retired pay on the day be-
fore the effective date of this Act [Oct. 1, 1963] and who 
served as Chief of Staff of the Army, Chief of Naval Op-
erations, Chief of Staff of the Air Force, or Com-
mandant of the Marine Corps is entitled—

‘‘(1) to have his retired pay recomputed under the 
formula for computing retired pay applicable to 
him—

‘‘(A) when he retired; or 

‘‘(B) if he served on active duty after he retired 
and his retired pay was recomputed by reason of 
that service, when his retired pay was so recom-
puted; 

using as his rate of basic pay the rate of basic pay 
prescribed for officers serving on active duty in those 
positions on June 1, 1958, by footnote 1 to table for 
commissioned officers in section 201(a) of the Career 
Compensation Act of 1949, as amended (72 Stat. 122) 
[see section 203 of Title 37]; or 

‘‘(2) to an increase of 5 percent in the retired pay to 
which he was entitled on the day before the effective 
date of this Act [Oct. 1, 1963]; 

whichever pay is the greater. 

‘‘(e) A member or former member of a uniformed 
service who was entitled to retired pay or retainer pay 
on the day before the effective date of this Act [Oct. 1, 
1963], other than a member or former member who is 
covered by subsection (b), (c), or (d) of this section, is 
entitled to an increase of 5 percent in the retired or re-
tainer pay to which he was entitled on the day before 
the effective date of this Act [Oct. 1, 1963]. 

‘‘(f) Notwithstanding any other provision of law, a 
member of an armed force who was entitled to pay and 
allowances under any of the following provisions of law 
on the day before the effective date of this Act [Oct. 1, 
1963] shall continue to receive the pay and allowances 
to which he was entitled on that day: 

‘‘(1) The Act of March 23, 1946, chapter 112 (60 Stat. 
59). 

‘‘(2) The Act of June 26, 1948, chapter 677 (62 Stat. 
1052). 

‘‘(3) The Act of September 18, 1950, chapter 952 (64 
Stat. A224).’’

RETIRED PAY AND RETAINER PAY; RETROACTIVE 
EFFECT 

Pub. L. 88–132, § 5(j), Oct. 2, 1963, 77 Stat. 214, provided 
that: ‘‘A member or former member of a uniformed 
service is not entitled to an increase in his retired pay 
or retainer pay because of the enactment of this Act 
[see Short Title note set out under section 201 of Title 
37] for any period before the effective date of this Act 
[Oct. 1, 1963].’’

SAVINGS PROVISION 

Pub. L. 88–132, § 5(l)(2), Oct. 2, 1963, 77 Stat. 215, pro-
vided that: ‘‘Notwithstanding paragraph (1) of this sub-
section [amending this section], and unless otherwise 
entitled to higher retired pay or retainer pay, a mem-
ber of a uniformed service who is on active duty (other 
than for training) on the effective date of this Act [Oct. 
1, 1963], who was entitled to retired pay or retainer pay 
before he entered on that duty, and who is released 
from that duty on or after the effective date of this Act 
after having served on that duty for a continuous pe-
riod of at least one year shall, upon that release from 
active duty, be entitled to recompute his retired pay or 
retainer pay under the table in section 1402 of title 10, 
United States Code [this section], subject to section 
6483(c) [now 8383(c)] of title 10, as that table and that 
section were in effect on the day before the effective 
date of this Act, using rates of basic pay prescribed by 
this Act [section 203 of Title 37].’’

§ 1402a. Recomputation of retired or retainer pay 
to reflect later active duty of members who 
first became members after September 7, 
1980

(a) IN GENERAL.—A member of an armed 
force—

(1) who first became a member of a uni-
formed service after September 7, 1980; 

(2) who has become entitled to retired pay or 
retainer pay; and 

(3) who thereafter serves on active duty 
(other than for training),

is entitled to recompute his retired pay or re-
tainer pay upon release from that duty accord-
ing to the following table.

Column 1
Take 

Column 2
Multiply by 

Retired pay base or retainer 

pay base under section 1407 

which he would be entitled to 

use if— 

The retired pay multiplier or 

retainer pay multiplier pre-

scribed in section 1409 for the 

sum of—

(1) he were retiring upon 

release from that active 

duty; or 

(1) the years of service that 

may be credited to him in 

computing retired pay or re-

tainer pay; and 

(2) he were transferring to 

the Fleet Reserve or Fleet 

Marine Corps Reserve upon 

that release from active 

duty. 

(2) his years of active serv-

ice after becoming entitled 

to retired pay or retainer 

pay. 

(b) NEW DISABILITY INCURRED DURING LATER 
ACTIVE DUTY.—A member of an armed force who 
first became a member of a uniformed service 
after September 7, 1980, who has been retired 
other than for physical disability and who while 
on active duty incurs a physical disability of at 
least 30 percent for which he would otherwise be 
eligible for retired pay under chapter 61 of this 
title, is entitled, upon his release from active 
duty, to retired pay under subsection (d). 

(c) ADDITIONAL OR AGGRAVATED DISABILITY IN-
CURRED DURING LATER ACTIVE DUTY.—A member 
of an armed force who first became a member of 
a uniformed service after September 7, 1980, and 
who—

(1) was retired for physical disability under 
section 1201 or 1204 of this title or any other 
law or whose name is on the temporary dis-
ability retired list; 

(2) incurs, while on active duty after retire-
ment or after his name was placed on the tem-
porary disability retired list, a physical dis-
ability that is in addition to or that aggra-
vates the physical disability for which he was 
retired or for which his name was placed on 
that list; and 

(3) is qualified under section 1201, 1202, 1204, 
or 1205 of this title;

is entitled, upon his release from active duty, to 
retired pay under subsection (d). 

(d) COMPUTATION FOR LATER DISABILITY.—A 
member of an armed force covered by subsection 
(b) or (c) may elect to receive either (1) the re-
tired pay to which he became entitled when he 
retired, increased by any applicable adjustments 
in that pay under section 1401a of this title after 
he initially became entitled to that pay, or (2) 
retired pay computed according to the following 
table.
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