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Pub. L. 115–91, § 1022(a)(1), which directed the substi-
tution of ‘‘critical components’’ for ‘‘the common mis-
sile compartment’’ wherever appearing, was executed 
by making the substitution for ‘‘the common missile 
compartment’’ the first time appearing and for ‘‘the 
common missile compartments’’ the second time ap-
pearing, to reflect the probable intent of Congress. 

Subsec. (i)(2). Pub. L. 115–91, § 1022(a)(1), substituted 
‘‘critical components’’ for ‘‘the common missile com-
partment’’. 

Subsec. (k)(3). Pub. L. 115–91, § 1022(b), added par. (3). 
2016—Subsecs. (i), (j). Pub. L. 114–328, § 1023(a), added 

subsec. (i) and redesignated former subsec. (i) as (j). 
Former subsec. (j) redesignated (k). 

Subsec. (k). Pub. L. 114–328, § 1023(a)(1), redesignated 
subsec. (j) as (k). 

Subsec. (k)(2). Pub. L. 114–328, § 1023(b), substituted 
‘‘any submersible vessel constructed or purchased after 
fiscal year 2016 that is’’ for ‘‘any vessel’’ and inserted 
‘‘and’’ before ‘‘that carries’’. 

2015—Subsecs. (f) to (j). Pub. L. 114–92 added subsecs. 
(f) to (h) and redesignated former subsecs. (f) and (g) as 
(i) and (j), respectively. 

[§ 2219. Renumbered § 2491c] 

§ 2220. Performance based management: acquisi-
tion programs 

(a) ESTABLISHMENT OF GOALS.—The Secretary 
of Defense shall approve or define the cost, per-
formance, and schedule goals for major defense 
acquisition programs of the Department of De-
fense and for each phase of the acquisition cycle 
of such programs. 

(b) EVALUATION OF COST GOALS.—The Under 
Secretary of Defense (Comptroller) shall evalu-
ate the cost goals proposed for each major de-
fense acquisition program of the Department. 

(c) SUNSET.—The authority under this section 
shall terminate on September 30, 2018. 

(Added Pub. L. 103–355, title V, § 5001(a)(1), Oct. 
13, 1994, 108 Stat. 3349; amended Pub. L. 104–106, 
div. A, title XV, § 1503(a)(20), div. D, title XLIII, 
§ 4321(b)(1), Feb. 10, 1996, 110 Stat. 512, 671; Pub. 
L. 105–85, div. A, title VIII, § 841(a), Nov. 18, 1997, 
111 Stat. 1843; Pub. L. 107–314, div. A, title X, 
§ 1041(a)(8), Dec. 2, 2002, 116 Stat. 2645; Pub. L. 
114–328, div. A, title VIII, § 833(a)(2), Dec. 23, 2016, 
130 Stat. 2283.)

Editorial Notes 

AMENDMENTS 

2016—Subsec. (c). Pub. L. 114–328 added subsec. (c). 
2002—Subsec. (a). Pub. L. 107–314, § 1041(a)(8)(B), (C), 

struck out par. (1) designation and redesignated par. (2) 
as subsec. (b). 

Subsec. (b). Pub. L. 107–314, § 1041(a)(8)(A), (C), redes-
ignated subsec. (a)(2) as (b) and struck out heading and 
text of former subsec. (b). Text read as follows: ‘‘The 
Secretary of Defense shall include in the annual report 
submitted to Congress pursuant to section 113(c) of this 
title an assessment of whether major acquisition pro-
grams of the Department of Defense are achieving, on 
average, 90 percent of cost, performance, and schedule 
goals established pursuant to subsection (a) and wheth-
er the average period for converting emerging tech-
nology into operational capability has decreased by 50 
percent or more from the average period required for 
such conversion as of October 13, 1994. The Secretary 
shall use data from existing management systems in 
making the assessment.’’

Subsec. (c). Pub. L. 107–314, § 1041(a)(8)(A), struck out 
heading and text of subsec. (c). Text read as follows: 
‘‘Whenever the Secretary of Defense, in the assessment 

required by subsection (b), determines that major de-
fense acquisition programs of the Department of De-
fense are not achieving, on average, 90 percent of cost, 
performance, and schedule goals established pursuant 
to subsection (a), the Secretary shall ensure that there 
is a timely review of major defense acquisition pro-
grams and other programs as appropriate. In con-
ducting the review, the Secretary shall—

‘‘(1) determine whether there is a continuing need 
for programs that are significantly behind schedule, 
over budget, or not in compliance with performance 
or capability requirements; and 

‘‘(2) identify suitable actions to be taken, including 
termination, with respect to such programs.’’
1997—Subsec. (b). Pub. L. 105–85 substituted ‘‘whether 

major acquisition programs’’ for ‘‘whether major and 
nonmajor acquisition programs’’. 

1996—Subsec. (a)(2). Pub. L. 104–106, § 1503(a)(20), sub-
stituted ‘‘Under Secretary of Defense (Comptroller)’’ 
for ‘‘Comptroller of the Department of Defense’’. 

Subsec. (b). Pub. L. 104–106, § 4321(b)(1), substituted 
‘‘October 13, 1994’’ for ‘‘the date of the enactment of the 
Federal Acquisition Streamlining Act of 1994’’.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 1996 AMENDMENT 

Pub. L. 104–106, div. D, title XLIV, § 4401, Feb. 10, 1996, 
110 Stat. 678, provided that: 

‘‘(a) EFFECTIVE DATE.—Except as otherwise provided 
in this division [div. D (§§ 4001–4402) of Pub. L. 104–106, 
see Tables for classification], this division and the 
amendments made by this division shall take effect on 
the date of the enactment of this Act [Feb. 10, 1996]. 

‘‘(b) APPLICABILITY OF AMENDMENTS.—
‘‘(1) SOLICITATIONS, UNSOLICITED PROPOSALS, AND RE-

LATED CONTRACTS.—An amendment made by this divi-
sion shall apply, in the manner prescribed in the final 
regulations promulgated pursuant to section 4402 [110 
Stat. 678] to implement such amendment, with re-
spect to any solicitation that is issued, any unsolic-
ited proposal that is received, and any contract en-
tered into pursuant to such a solicitation or proposal, 
on or after the date described in paragraph (3). 

‘‘(2) OTHER MATTERS.—An amendment made by this 
division shall also apply, to the extent and in the 
manner prescribed in the final regulations promul-
gated pursuant to section 4402 to implement such 
amendment, with respect to any matter related to—

‘‘(A) a contract that is in effect on the date de-
scribed in paragraph (3); 

‘‘(B) an offer under consideration on the date de-
scribed in paragraph (3); or 

‘‘(C) any other proceeding or action that is ongo-
ing on the date described in paragraph (3). 
‘‘(3) DEMARCATION DATE.—The date referred to in 

paragraphs (1) and (2) is the date specified in such 
final regulations. The date so specified shall be Janu-
ary 1, 1997, or any earlier date that is not within 30 
days after the date on which such final regulations 
are published.’’

PILOT PROGRAMS FOR TESTING PROGRAM MANAGER 
PERFORMANCE OF PRODUCT SUPPORT OVERSIGHT RE-
SPONSIBILITIES FOR LIFE CYCLE OF ACQUISITION PRO-
GRAMS 

Pub. L. 105–261, div. A, title VIII, § 816, Oct. 17, 1998, 
112 Stat. 2088, authorized the Secretary of Defense to 
designate 10 acquisition programs of the military de-
partments as pilot programs on program manager re-
sponsibility for product support and required report to 
Congress by Feb. 1, 1999. 

ENHANCED SYSTEM OF PERFORMANCE INCENTIVES 

Pub. L. 103–355, title V, § 5001(b), Oct. 13, 1994, 108 Stat. 
3350, provided that, within one year after Oct. 13, 1994, 
the Secretary of Defense should review the incentives 
and personnel actions available for encouraging excel-
lence in the management of defense acquisition pro-
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