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the Comptroller General shall conduct a re-
view of such program and submit the results of
such review to the congressional defense com-
mittees.

(g) DEFINITIONS.—In this section:

(1) SEGMENTS.—The term ‘‘segments’, with
respect to a major satellite acquisition pro-
gram, refers to any satellites acquired under
the program and the ground equipment and
user terminals necessary to fully exploit the
capabilities provided by those satellites.

(2) MAJOR SATELLITE ACQUISITION PROGRAM.—
The term ‘‘major satellite acquisition pro-
gram’ means a major defense acquisition pro-
gram (as defined in section 4201 of this title)
for the acquisition of a satellite.

(3) MILESTONE B APPROVAL.—The term ‘‘Mile-
stone B approval’” has the meaning given that
term in sections?2 4172(e)(7) of this title.

(4) NON-INTEGRATED PROGRAM.—The term
‘“‘non-integrated program’ means a program
with respect to which the schedules for the ac-
quisition and the delivery of the capabilities
of the segments for the program, or a related
program that is necessary for the operational
capability of the program, provide for the ac-
quisition or the delivery of the capabilities of
at least two of the three segments for the pro-
gram or related program more than one year
apart.

(Added Pub. L. 112-239, div. A, title IX, §911(a),
Jan. 2, 2013, 126 Stat. 1870; amended Pub. L.
113-291, div. A, title X, §1071(e)(3), Dec. 19, 2014,
128 Stat. 3509; Pub. L. 116-92, div. A, title IX,
§902(29), Dec. 20, 2019, 133 Stat. 1546; Pub. L.
116-283, div. A, title XVIII, §§1845(c)(3), 1846(i)(b),
Jan. 1, 2021, 134 Stat. 4247, 4252.)

Editorial Notes
REFERENCES IN TEXT

Such date of enactment, referred to in subsec. (d)(1),
is a reference to the date of enactment of the National
Defense Authorization Act for Fiscal Year 2013, Pub. L.
112239, which was approved Jan. 2, 2013. Such reference
was struck out by Pub. L. 113-291, §1071(e)(3)(A), see
2014 Amendment note below.

PRIOR PROVISIONS

A prior section 2275, act Aug. 10, 1956, ch. 1041, 70A
Stat. 126, which related to award of contracts and re-
view of decisions, was repealed by Pub. L. 103-160, div.
A, title VIII, §821(a)(1), Nov. 30, 1993, 107 Stat. 1704.

AMENDMENTS

2021—Subsec. (g)(2). Pub. L. 116-283, §1846(i)(5), sub-
stituted ‘‘section 4201’ for ‘‘section 2430"".

Subsec. (2)(3). Pub. L. 116-283, §1845(c)(3), substituted
‘“‘sections 4172(e)(7)”’ for ‘‘section 2366(e)(7)’.

2019—Subsec. (a). Pub. L. 116-92 substituted ‘‘Under
Secretary of Defense for Acquisition and Sustainment”
for ‘“Under Secretary of Defense for Acquisition, Tech-
nology, and Logistics’ in introductory provisions.

2014—Subsec. (d)(1). Pub. L. 113-291, §1071(e)(3)(A),
substituted ‘‘before January 2, 2013 for ‘‘before the
date of the enactment of the National Defense Author-
ization Act for Fiscal Year 2013".

Subsec. (d)(2). Pub. L. 113-291, §1071(e)(3)(B), sub-
stituted ‘‘on or after January 2, 2013 for ‘‘on or after
the date of the enactment of the National Defense Au-
thorization Act for Fiscal Year 2013"".

280 in original. Probably should be ‘‘section’.
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EFFECTIVE DATE OF 2021 AMENDMENT

Amendment by Pub. L. 116-283 effective Jan. 1, 2022,
with additional provisions for delayed implementation
and applicability of existing law, see section 1801(d) of
Pub. L. 116-283, set out as a note preceding section 3001
of this title.

TERMINATION OF REPORTING REQUIREMENTS

For termination, effective Dec. 31, 2021, of provisions
of this section requiring submittal of annual reports to
Congress, see section 1061 of Pub. L. 114-328, set out as
a note under section 111 of this title.

§ 2276. Commercial space launch cooperation

(a) AUTHORITY.—The Secretary of Defense may
take such actions as the Secretary considers to
be in the best interest of the Federal Govern-
ment to—

(1) maximize the use of the capacity of the
space transportation infrastructure of the De-
partment of Defense by the private sector in
the United States;

(2) maximize the effectiveness and efficiency
of the space transportation infrastructure of
the Department of Defense;

(3) reduce the cost of services provided by
the Department of Defense related to space
transportation infrastructure at launch sup-
port facilities and space recovery support fa-
cilities;

(4) encourage commercial space activities by
enabling investment by covered entities in the
space transportation infrastructure of the De-
partment of Defense; and

(5) foster cooperation between the Depart-
ment of Defense and covered entities.

(b) AUTHORITY FOR CONTRACTS AND OTHER
AGREEMENTS RELATING TO SPACE TRANSPOR-
TATION INFRASTRUCTURE.—The Secretary of De-
fense—

(1) may enter into an agreement with a cov-
ered entity to provide the covered entity with
support and services related to the space
transportation infrastructure of the Depart-
ment of Defense; and

(2) upon the request of such covered entity,
may include such support and services in the
space launch and reentry range support re-
quirements of the Department of Defense if—

(A) the Secretary determines that the in-
clusion of such support and services in such
requirements—

(i) is in the best interest of the Federal

Government;

(ii) does not interfere with the require-
ments of the Department of Defense; and

(iii) does not compete with the commer-
cial space activities of other covered enti-
ties, unless that competition is in the na-
tional security interests of the United

States; and

(B) any commercial requirement included
in the agreement has full non-Federal fund-
ing before the execution of the agreement.

(c) CONTRIBUTIONS.—

(1) IN GENERAL.—The Secretary of Defense
may enter into an agreement with a covered
entity on a cooperative and voluntary basis to
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accept contributions of funds, services, and
equipment to carry out this section.

(2) USE OF CONTRIBUTIONS.—Any funds, serv-
ices, or equipment accepted by the Secretary
under this subsection—

(A) may be used only for the objectives
specified in this section in accordance with
terms of use set forth in the agreement en-
tered into under this subsection; and

(B) shall be managed by the Secretary in
accordance with regulations of the Depart-
ment of Defense.

(3) REQUIREMENTS WITH RESPECT TO AGREE-
MENTS.—An agreement entered into with a
covered entity under this subsection—

(A) shall address the terms of use, owner-
ship, and disposition of the funds, services,
or equipment contributed pursuant to the
agreement; and

(B) shall include a provision that the cov-
ered entity will not recover the costs of its
contribution through any other agreement
with the United States.

(d) DEFENSE COOPERATION SPACE LAUNCH AcC-
COUNT.—

(1) ESTABLISHMENT.—There is established in
the Treasury of the United States a special ac-
count to be known as the ‘“‘Defense Coopera-
tion Space Launch Account’.

(2) CREDITING OF FUNDS.—Funds received by
the Secretary of Defense under subsection (c)
shall be credited to the Defense Cooperation
Space Launch Account.

(3) USE OF FUNDS.—Funds deposited in the
Defense Cooperation Space Launch Account
under paragraph (2) are authorized to be ap-
propriated and shall be available for obliga-
tion only to the extent provided in advance in
an appropriation Act for costs incurred by the
Department of Defense in carrying out sub-
section (b). Funds in the Account shall remain
available until expended.

[(e) Repealed. Pub. L. 115-232, div. A, title VIII,
§813(a)(2), Aug. 13, 2018, 132 Stat. 1851.]

(f) REGULATIONS.—The Secretary of Defense
shall prescribe regulations to carry out this sec-
tion.

(g) DEFINITIONS.—In this section:

(1) COVERED ENTITY.—The term ‘‘covered en-
tity”’ means a non-Federal entity that—

(A) is organized under the laws of the
United States or of any jurisdiction within
the United States; and

(B) is engaged in commercial space activi-
ties.

(2) LAUNCH SUPPORT FACILITIES.—The term
‘““‘launch support facilities’ has the meaning
given the term in section 50501(7) of title 51.

(3) SPACE RECOVERY SUPPORT FACILITIES.—
The term ‘‘space recovery support facilities”
has the meaning given the term in section
505601(11) of title 51.

(4) SPACE TRANSPORTATION INFRASTRUC-
TURE.—The term ‘‘space transportation infra-
structure’ has the meaning given that term in
section 50501(12) of title 51.

(Added Pub. L. 112-239, div. A, title IX, §912(a),
Jan. 2, 2013, 126 Stat. 1872; amended Pub. L.
115232, div. A, title VIII, §813(a)(2), Aug. 13, 2018,
132 Stat. 1851.)
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Editorial Notes
PRIOR PROVISIONS

A prior section 2276, acts Aug. 10, 1956, ch. 1041, 70A
Stat. 126; Sept. 7, 1962, Pub. L. 87-651, title I, §131, 76
Stat. 514, which related to inspection and audit of
plants and books of contractors and provided criminal
penalties for violations, was repealed by Pub. L.
103-160, div. A, title VIII, §821(a)(1), Nov. 30, 1993, 107
Stat. 1704.

AMENDMENTS

2018—Subsec. (e). Pub. L. 115232 struck out subsec.
(e). Text read as follows: ‘‘Not later than January 31 of
each year, the Secretary of Defense shall submit to the
congressional defense committees a report on the
funds, services, and equipment accepted and used by
the Secretary under this section during the preceding
fiscal year.”

Statutory Notes and Related Subsidiaries
NATIONAL SECURITY SPACE LAUNCH PROGRAM

Pub. L. 117-81, div. A, title XVI, §1601(b), (c), (e), Dec.
27, 2021, 135 Stat. 2073-2075, provided that:

‘“(b) PoLicY.—With respect to entering into contracts
for launch services during the period beginning on the
date of the enactment of this Act [Dec. 27, 2021] and
ending September 30, 2024, it shall be the policy of the
Department of Defense and the National Reconnais-
sance Office to—

‘(1) use the National Security Space Launch pro-
gram to the extent practical to procure launch serv-
ices only from launch service providers that can meet
Federal requirements with respect to delivering re-
quired payloads to reference orbits covered under the
requirements of phase two; and

‘(2) maximize continuous competition for launch
services as the Space Force initiates planning for
phase three, specifically for those technology areas
that are unique to existing and emerging national se-
curity requirements.

“‘(c) NOTIFICATION.—If the Secretary of Defense or the
Director of the National Reconnaissance Office deter-
mines that a program requiring launch services that
could be met using phase two contracts will instead use
an alternative launch procurement approach, not later
than seven days after the date of such determination,
the Secretary of Defense or, as appropriate, the Direc-
tor of National Intelligence, shall submit to the appro-
priate congressional committees—

‘(1) a notification of such determination;

“(2) a certification that the alternative launch pro-
curement approach is in the national security inter-
est of the United States; and

‘“(3) an outline of the cost analysis and any other
rationale for such determination.

‘‘(e) DEFINITIONS.—In this section:

‘“(1) The term ‘appropriate congressional commit-
tees’ means—

‘“(A) the congressional defense committees [Com-
mittees on Armed Services and Appropriations of
the Senate and the House of Representatives]; and

‘“(B) the Permanent Select Committee on Intel-
ligence of the House of Representatives and the Se-
lect Committee on Intelligence of the Senate.

‘(2) The term ‘phase three’ means, with respect to
the National Security Space Launch program, launch
missions ordered under the program after fiscal year
2024.

‘“(3) The term ‘phase two’ means, with respect to
the National Security Space Launch program, launch
missions ordered under the program during fiscal
yvears 2020 through 2024.”’

§2277. Disclosure of National Security Space
Launch program contract pricing terms

(a) IN GENERAL.—With respect to any contract
awarded by the Secretary of the Air Force for



		Superintendent of Documents
	2023-01-11T19:41:11-0500
	Government Publishing Office, Washington, DC 20401
	Government Publishing Office
	Government Publishing Office attests that this document has not been altered since it was disseminated by Government Publishing Office




