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tion to chapter 873 of this title, insert it after section 
8754 of this title, redesignate it as section 8755 of this 
title, and amend subsec. (d)(3) by striking ‘‘section 
2430’’ and inserting ‘‘section 4201’’, all of which was to 
take effect immediately after the amendments made by 
title XVIII of Pub. L. 116–283 took effect, pursuant to 
section 1701(a)(3) of Pub. L. 117–81, set out in an Effec-
tive Date of 2021 Amendment note preceding section 
3001 of this title. However, this chapter, which included 
this section, was repealed by Pub. L. 116–283, div. A, 
title XVIII, § 1881(a), Jan. 1, 2021, 134 Stat. 4293, effective 
Jan. 1, 2022, with additional provisions for delayed im-
plementation and applicability of existing law, pursu-
ant to Pub. L. 116–283, div. A, title XVIII, § 1801(d), Jan. 
1, 2021, 134 Stat. 4151, set out as an Effective Date of 
2021 Amendment note preceding section 3001 of this 
title. 

Prior to repeal, this section read as follows: 

§ 2339c. Disclosures for offerors for certain ship-
building major defense acquisition program 
contracts 

(a) IN GENERAL.—Any covered offeror seeking 
to be awarded a shipbuilding construction con-
tract as part of a major defense acquisition pro-
gram with funds from the Shipbuilding and Con-
version, Navy account shall disclose along with 
the offer and any subsequent revisions of the 
offer (including the final proposal revision offer) 
if any part of the planned contract performance 
will or is expected to include foreign govern-
ment subsidized performance, foreign financing, 
foreign financial guarantees, or foreign tax con-
cessions. 

(b) REQUIREMENTS.—A disclosure required 
under subsection (a) shall be made in a form pre-
scribed by the Secretary of the Navy and shall 
include a specific description of the extent to 
which the planned contract performance will in-
clude, with or without contingencies, any for-
eign government subsidized performance, for-
eign financing, foreign financial guarantees, or 
foreign tax concessions. 

(c) CONGRESSIONAL NOTIFICATION.—Not later 
than 5 days after awarding a contract described 
under subsection (a), the Secretary of the Navy 
shall notify the congressional defense commit-
tees and summarize the disclosure provided 
under such subsection. 

(d) DEFINITIONS.—In this section: 
(1) COVERED OFFEROR.—The term ‘‘covered 

offeror’’ means any offeror that requires or 
may reasonably be expected to require, during 
the period of performance on a shipbuilding 
construction contract described in subsection 
(a), a method to mitigate or negate foreign 
ownership under section 2004.34(f)(6) of title 32, 
Code of Federal Regulations. 

(2) FOREIGN GOVERNMENT SUBSIDIZED PER-
FORMANCE.—The term ‘‘foreign government 
subsidized performance’’ means any financial 
support, materiel, services, or guarantees of 
support, services, supply, performance, or in-
tellectual property concessions, that may be 
provided to or for the covered offeror or the 
customer of the offeror by a foreign govern-
ment or entity effectively owned or controlled 
by a foreign government, which may have the 
effect of supplementing, supplying, servicing, 
or reducing the cost or price of an end item, or 
supporting, financing in whole or in part, or 
guaranteeing contract performance by the of-
feror. 

(3) MAJOR DEFENSE ACQUISITION PROGRAM.—
The term ‘‘major defense acquisition pro-
gram’’ has the meaning given the term in sec-
tion 2430 of this title.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF REPEAL 

Repeal effective Jan. 1, 2022, with additional provi-
sions for delayed implementation and applicability of 
existing law, see section 1801(d) of Pub. L. 116–283, set 
out as a note preceding section 3001 of this title.

CHAPTER 138—COOPERATIVE AGREEMENTS 
WITH NATO ALLIES AND OTHER COUNTRIES

Subchapter Sec. 

I. Acquisition and Cross-Servicing Agree-
ments ................................................. 2341

II. Other Cooperative Agreements ............. 2350a

Editorial Notes 

PRIOR PROVISIONS 

Chapter 138 was originally comprised of sections 2321 
to 2331. Sections 2321 to 2328, 2330, and 2331, were renum-
bered sections 2341 to 2348, 2349, and 2350, respectively, 
of this title, by Pub. L. 99–145, title XIII, § 1304(a)(1), (3), 
Nov. 8, 1985, 99 Stat. 741. 

Section 2329, added Pub. L. 96–323, § 2(a), Aug. 4, 1980, 
94 Stat. 1018, required the Secretary of Defense to pre-
scribe regulations to implement this chapter, prior to 
repeal by Pub. L. 99–145, title XIII, § 1304(a)(2), Nov. 8, 
1985, 99 Stat. 741. 

AMENDMENTS 

1990—Pub. L. 101–510, div. A, title XIV, § 1484(i)(7), 
Nov. 5, 1990, 104 Stat. 1718, inserted ‘‘Sec.’’ above ‘‘2341’’. 

1989—Pub. L. 101–189, div. A, title IX, § 931(a)(1), Nov. 
29, 1989, 103 Stat. 1531, substituted ‘‘COOPERATIVE 
AGREEMENTS WITH NATO ALLIES AND OTHER 
COUNTRIES’’ for ‘‘ACQUISITION AND CROSS-SERV-
ICING AGREEMENTS WITH NATO ALLIES AND 
OTHER COUNTRIES’’ in chapter heading, and added 
subchapter analysis, consisting of subchapters I and II. 

1987—Pub. L. 100–26, § 7(a)(8), Apr. 21, 1987, 101 Stat. 
278, substituted ‘‘ACQUISITION AND CROSS-SERV-
ICING AGREEMENTS WITH NATO ALLIES AND 
OTHER COUNTRIES’’ for ‘‘NORTH ATLANTIC TREA-
TY ORGANIZATION ACQUISITION AND CROSS-
SERVICING AGREEMENTS’’ in chapter heading.

SUBCHAPTER I—ACQUISITION AND CROSS-
SERVICING AGREEMENTS 

Sec. 

2341. Authority to acquire logistic support, sup-
plies, and services for elements of the 
armed forces deployed outside the United 
States. 

2342. Cross-servicing agreements. 
2343. Waiver of applicability of certain laws. 
2344. Methods of payment for acquisitions and 

transfers by the United States. 
2345. Liquidation of accrued credits and liabilities. 
2346. Crediting of receipts. 
2347. Limitation on amounts that may be obligated 

or accrued by the United States. 
2348. Inventories of supplies not to be increased. 
2349. Overseas Workload Program. 
[2349a. Repealed.] 
2350. Definitions.

Editorial Notes 

AMENDMENTS 

2013—Pub. L. 112–239, div. A, title X, § 1076(g)(3), Jan. 
2, 2013, 126 Stat. 1955, struck out item 2349a ‘‘Annual re-
port on non-NATO agreements’’. 
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1994—Pub. L. 103–337, div. A, title XIII, § 1317(c)(2)(B), 
(i)(2), Oct. 5, 1994, 108 Stat. 2900, 2902, substituted 
‘‘Waiver of applicability of certain laws’’ for ‘‘Law ap-
plicable to acquisition and cross-servicing agreements’’ 
in item 2343 and added item 2349a. 

1993—Pub. L. 103–160, div. A, title XIV, § 1431(a)(2), 
Nov. 30, 1993, 107 Stat. 1833, added item 2349. 

1990—Pub. L. 101–510, div. A, title XIII, § 1331(3), Nov. 
5, 1990, 104 Stat. 1673, struck out item 2349 ‘‘Annual re-
ports’’. 

1989—Pub. L. 101–189, div. A, title IX, § 931(a)(1), Nov. 
29, 1989, 103 Stat. 1531, added subchapter heading. 

1986—Pub. L. 99–661, div. A, title XI, § 1104(g), Nov. 14, 
1986, 100 Stat. 3965, substituted ‘‘elements of the armed 
forces deployed outside the United States’’ for ‘‘United 
States armed forces in Europe’’ in item 2341. 

1985—Pub. L. 99–145, title XIII, § 1304(a)(6), Nov. 8, 1985, 
99 Stat. 742, renumbered items 2321 to 2328 as 2341 to 
2348, respectively, and items 2330 and 2331 as 2349 and 
2350, respectively, and struck out item 2329 ‘‘Regula-
tions’’. 

§ 2341. Authority to acquire logistic support, sup-
plies, and services for elements of the armed 
forces deployed outside the United States 

Subject to section 2343 of this title and subject 
to the availability of appropriations, the Sec-
retary of Defense may—

(1) acquire from the Governments of North 
Atlantic Treaty Organization countries, from 
North Atlantic Treaty Organization subsidiary 
bodies, and from the United Nations Organiza-
tion or any regional international organiza-
tion logistic support, supplies, and services for 
elements of the armed forces deployed outside 
the United States; and 

(2) acquire from any government not a mem-
ber of the North Atlantic Treaty Organization 
logistic support, supplies, and services for ele-
ments of the armed forces deployed (or to be 
deployed) outside the United States if that 
country—

(A) has a defense alliance with the United 
States; 

(B) permits the stationing of members of 
the armed forces in such country or the 
homeporting of naval vessels of the United 
States in such country; 

(C) has agreed to preposition materiel of 
the United States in such country; or 

(D) serves as the host country to military 
exercises which include elements of the 
armed forces or permits other military oper-
ations by the armed forces in such country. 

(Added Pub. L. 96–323, § 2(a), Aug. 4, 1980, 94 Stat. 
1016, § 2321; renumbered § 2341 and amended Pub. 
L. 99–145, title XIII, § 1304(a)(1), (4), Nov. 8, 1985, 
99 Stat. 741; Pub. L. 99–661, div. A, title XI, 
§ 1104(a), Nov. 14, 1986, 100 Stat. 3963; Pub. L. 
102–484, div. A, title XIII, § 1312(a), Oct. 23, 1992, 
106 Stat. 2547; Pub. L. 103–337, div. A, title XIII, 
§ 1317(a), Oct. 5, 1994, 108 Stat. 2899; Pub. L. 
109–163, div. A, title XII, § 1204, Jan. 6, 2006, 119 
Stat. 3456.)

Editorial Notes 

AMENDMENTS 

2006—Par. (1). Pub. L. 109–163 struck out ‘‘of which 
the United States is a member’’ before ‘‘logistic sup-
port’’. 

1994—Par. (1). Pub. L. 103–337 substituted a comma for 
‘‘and’’ after ‘‘countries’’ and inserted ‘‘, and from the 

United Nations Organization or any regional inter-
national organization of which the United States is a 
member’’ after ‘‘subsidiary bodies’’. 

1992—Par. (1). Pub. L. 102–484, § 1312(a)(1), substituted 
‘‘outside the United States’’ for ‘‘in Europe and adja-
cent waters’’. 

Par. (2). Pub. L. 102–484, § 1312(a)(2), in introductory 
provisions, struck out ‘‘in which elements of the armed 
forces are deployed (or are to be deployed)’’ after 
‘‘North Atlantic Treaty Organization’’ and substituted 
‘‘outside the United States’’ for ‘‘in such country or in 
the military region in which such country is located’’. 

1986—Pub. L. 99–661 substituted ‘‘elements of the 
armed forces deployed outside the United States’’ for 
‘‘United States armed forces in Europe’’ in section 
catchline. 

Pub. L. 99–661 amended section generally, restating 
existing provisions into introductory text and par. (1) 
and adding par. (2). 

1985—Pub. L. 99–145 renumbered section 2321 of this 
title as this section and substituted ‘‘section 2343’’ for 
‘‘section 2323’’.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 1994 AMENDMENT 

Pub. L. 103–337, div. A, title XIII, § 1317(j), Oct. 5, 1994, 
108 Stat. 2902, provided that: ‘‘The amendments made 
by this section [enacting section 2349a of this title and 
amending this section and sections 2342 to 2347 and 2350 
of this title] shall apply with regard to any acquisition 
or transfer of logistic support, supplies, and services 
under the authority of subchapter I of chapter 138 of 
title 10, United States Code, that is initiated after the 
date of the enactment of this Act [Oct. 5, 1994].’’

EFFECTIVE DATE OF 1992 AMENDMENT 

Pub. L. 102–484, div. A, title XIII, § 1312(c), Oct. 23, 
1992, 106 Stat. 2548, provided that: ‘‘The amendments 
made by this section [amending this section and sec-
tion 2347 of this title] shall take effect on the date of 
enactment of this Act [Oct. 23, 1992] and shall apply to 
acquisitions of logistics support, supplies, and services 
under chapter 138 of title 10, United States Code, that 
are initiated on or after the date of enactment of this 
Act.’’

SHORT TITLE 

Pub. L. 96–323, § 1, Aug. 4, 1980, 94 Stat. 1016, provided: 
‘‘That this Act [enacting this chapter] may be cited as 
the ‘North Atlantic Treaty Organization Mutual Sup-
port Act of 1979’.’’

ACCEPTANCE OF REAL PROPERTY, SERVICES, AND COM-
MODITIES FROM FOREIGN COUNTRIES BY AGENCIES OF 
DEPARTMENT OF DEFENSE 

Pub. L. 101–165, title IX, § 9008, Nov. 21, 1989, 103 Stat. 
1130, which authorized agencies of Department of De-
fense to accept use of real property from foreign coun-
tries for United States in accordance with mutual de-
fense agreements or occupational arrangements and to 
accept services furnished by foreign countries as recip-
rocal international courtesies or as services custom-
arily made available without charge and to use same 
for support of United States forces in such areas with-
out specific appropriation therefor, was repealed and 
restated in section 2350g of this title by Pub. L. 101–510, 
div. A, title XIV, § 1451(b)(1), (c), Nov. 5, 1990, 104 Stat. 
1692, 1693. 

OVERSEAS WORKLOAD PROGRAM 

Pub. L. 101–510, div. A, title XIV, § 1465, Nov. 5, 1990, 
104 Stat. 1700, as amended by Pub. L. 102–190, div. A, 
title X, § 1085, Dec. 5, 1991, 105 Stat. 1483; Pub. L. 102–484, 
div. A, title XIII, § 1353, Oct. 23, 1992, 106 Stat. 2559, 
which related to eligibility of a firm of any member na-
tion of North Atlantic Treaty Organization (NATO) or 
of any major non-NATO ally to bid on any contract for 
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