§2388

Editorial Notes

PRIOR PROVISIONS

A prior section 2387, added Pub. L. 85-861, §1(45), Sept.
2, 1958, 72 Stat. 1458, related to limitation on procure-
ment of table and kitchen equipment for officers’ quar-
ters, prior to repeal by Pub. L. 114-328, div. A, title
VIII, §833(b)(4)(A), Dec. 23, 2016, 130 Stat. 2285.

AMENDMENTS

2021—Pub. L. 116-283 renumbered section 2410r of this
title as this section.

2019—Subsec. (a). Pub. L. 116-92 inserted ¢, and shall
contain a contract term,” after ‘‘shall require’” and
“and assigned for veterinary screening and care in ac-
cordance with section 2583 of this title’” after ‘‘341st
Training Squadron’ and substituted ‘‘such section” for
‘‘section 2583 of this title’.

Statutory Notes and Related Subsidiaries

EFFECTIVE DATE OF 2021 AMENDMENT

Amendment by Pub. L. 116-283 effective Jan. 1, 2022,
with additional provisions for delayed implementation
and applicability of existing law, see section 1801(d) of
Pub. L. 116-283, set out as a note preceding section 3001
of this title.

§2388. Security clearances for facilities of cer-
tain companies

(a) AUTHORITY.—If the senior management of-
ficial of a covered company does not have a se-
curity clearance, the Secretary of Defense may
grant a security clearance to a facility of such
company only if the following criteria are met:

(1) The company has appointed a senior offi-
cer, director, or employee of the company who
has a security clearance at the level of the se-
curity clearance of the facility to act as the
senior management official of the company
with respect to such facility.

(2) Any senior management official, senior
officer, or director of the company who does
not have such a security clearance will not
have access to any classified information, in-
cluding with respect to such facility.

(3) The company has certified to the Sec-
retary that the senior officer, director, or em-
ployee appointed under paragraph (1) has the
authority to act on behalf of the company
with respect to such facility independent of
any senior management official, senior officer,
or director described in paragraph (2).

(4) The facility meets all of the requirements
to be granted a security clearance other than
any requirement relating to the senior man-
agement official of the company having an ap-
propriate security clearance.

(b) COVERED COMPANY.—In this section, the
term ‘‘covered company’’ means a company that
has entered into a contract or agreement with
the Department of Defense, assists the Depart-
ment, or requires a facility to process classified
information.

(Added Pub. L. 115-91, div. A, title XVI, §1621(a),
Dec. 12, 2017, 131 Stat. 1732, §2410s; amended Pub.
L. 115-232, div. A, title X, §1081(a)(23), Aug. 13,
2018, 132 Stat. 1984; renumbered §2383, Pub. L.
116-283, div. A, title XVIII, §1882(b), Jan. 1, 2021,
134 Stat. 4293.)
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Editorial Notes
PRIOR PROVISIONS

A prior section 2388 was renumbered section 2922 of
this title.

AMENDMENTS

2021—Pub. L. 116-283 renumbered section 2410s of this
title as this section.

2018—Pub. L. 115-232 struck out period at end of sec-
tion catchline.

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE OF 2021 AMENDMENT

Amendment by Pub. L. 116-283 effective Jan. 1, 2022,
with additional provisions for delayed implementation
and applicability of existing law, see section 1801(d) of
Pub. L. 116-283, set out as a note preceding section 3001
of this title.

§2389. Ensuring safety regarding insensitive mu-
nitions

The Secretary of Defense shall ensure, to the
extent practicable, that insensitive munitions
under development or procurement are safe
throughout development and fielding when sub-
ject to unplanned stimuli.

(Added Pub. L. 107-107, div. A,
§834(a)(1), Dec. 28, 2001, 115 Stat. 1191.)

title VIII,

Editorial Notes
PRIOR PROVISIONS

A prior section 2389, added Pub. L. 89-696, §1(1), Oct.
19, 1966, 80 Stat. 1056; amended Pub. L. 100-370, § 1(h)(1),
July 19, 1988, 102 Stat. 847, related to purchases from
Commodity Credit Corporation and price adjustments
for contracts for procurement of milk, prior to repeal
by Pub. L. 103-160, div. A, title VIII, §821(a)(4), Nov. 30,
1993, 107 Stat. 1704.

Statutory Notes and Related Subsidiaries

REPORT REQUIREMENT

Pub. L. 107-107, div. A, title VIII, §834(b), Dec. 28, 2001,
115 Stat. 1191, directed the Secretary of Defense to sub-
mit to committees of Congress a report on insensitive
munitions at the same time that the budgets for fiscal
years 2003 through 2005 were submitted.

§2390. Prohibition on the sale of certain defense
articles from the stocks of the Department of
Defense

(a)(1) Except as provided in subsections (b) and
(c), the sale outside the Department of Defense
of any defense article designated or otherwise
classified as Prepositioned Material Configured
to Unit Sets, as decrement stock, or as
Prepositioned War Reserve Stocks for United
States Forces is prohibited.

(2) In this section, the term ‘‘decrement
stock’ means such stock as is needed to bring
the armed forces from a peacetime level of read-
iness to a combat level of readiness.

(b) The President may authorize the sale out-
side the Department of Defense of a defense arti-
cle described in subsection (a) if—

(1) he determines that there is an inter-
national crisis affecting the national security
of the United States and the sale of such arti-
cle is in the best interests of the United
States; and
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(2) he reports to the Congress not later than
60 days after the transfer of such article a plan
for the prompt replenishment of the stocks of
such article and the planned budget request to
begin implementation of that plan.

(c)(1) Nothing in this section shall preclude
the sale of stocks which have been designated
for replacement, substitution, or elimination or
which have been designated for sale to provide
funds to procure higher priority stocks.

(2) Nothing in this section shall preclude the
transfer or sale of equipment to other members
of the North Atlantic Treaty Organization.

(Added Pub. L. 95485, title VIII, §815(a), Oct. 20,
1978, 92 Stat. 1625, §975; amended Pub. L. 100-26,
§7(k)(3), Apr. 21, 1987, 101 Stat. 284; renumbered
§2390, Pub. L. 101-189, div. A, title XVI,
§1622(b)(1), Nov. 29, 1989, 103 Stat. 1604.)

Editorial Notes
PRIOR PROVISIONS

A prior section 2390, added Pub. L. 95-79, title VIII,
§815(a), July 30, 1977, 91 Stat. 337; amended Pub. L.
96470, title I, §104(a), Oct. 19, 1980, 94 Stat. 2238; Pub. L.
96-513, title V, §511(80), Dec. 12, 1980, 94 Stat. 2927, di-
rected Secretary of Defense to request each commis-
sioned officer, and each civilian employee above grade
GS-12, who was scheduled for retirement and who was
or had been at any time within one year prior to such
scheduled retirement, assigned to, or employed in,
military procurement to submit suggestions for meth-
ods to improve procurement policies, prior to repeal by
Pub. L. 98-94, title XII, §1259(a), Sept. 24, 1983, 97 Stat.
703.

AMENDMENTS

1989—Pub. L. 101-189 renumbered section 975 of this
title as this section.

1987—Subsec. (a)(2). Pub. L.
term”’ after ‘‘In this section,”.

100-26 inserted ‘‘the

§2391. Military base reuse studies and commu-
nity planning assistance

(a) REUSE STUDIES.—Whenever the Secretary
of Defense or the Secretary of the military de-
partment concerned publicly announces that a
military installation is a candidate for closure
or that a final decision has been made to close
a military installation and the Secretary of De-
fense determines, because of the location, facili-
ties, or other particular characteristics of the
installation, that the installation may be suit-
able for some specific Federal, State, or local
use potentially beneficial to the Nation, the
Secretary of Defense may conduct such studies,
including the preparation of an environmental
impact statement in accordance with the Na-
tional Environmental Policy Act of 1969 (42
U.S.C. 4321 et seq.), in connection with such in-
stallation and such potential use as may be nec-
essary to provide information sufficient to make
sound conclusions and recommendations regard-
ing the possible use of the installation.

(b) ADJUSTMENT AND DIVERSIFICATION ASSIST-
ANCE.—(1) The Secretary of Defense may make
grants, conclude cooperative agreements, and
supplement funds available under Federal pro-
grams administered by agencies other than the
Department of Defense in order to assist State
and local governments in planning community
adjustments and economic diversification re-
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quired (A) by the proposed or actual establish-
ment, realignment, or closure of a military in-
stallation, (B) by the cancellation or termi-
nation of a Department of Defense contract or
the failure to proceed with an approved major
weapon system program, (C) by a publicly an-
nounced planned major reduction in Department
of Defense spending that would directly and ad-
versely affect a community, (D) by the en-
croachment of a civilian community on a mili-
tary installation, (E) by threats to military in-
stallation resilience, or (F) by the closure or the
significantly reduced operations of a defense fa-
cility as the result of the merger, acquisition, or
consolidation of the defense contractor oper-
ating the defense facility, if the Secretary deter-
mines that an action described in clause (A), (B),
(C), or (F) is likely to have a direct and signifi-
cantly adverse consequence on the affected com-
munity or, in the case of an action described in
clause (D) or (E), if the Secretary determines
that either the encroachment of the civilian
community or threats to military installation
resilience is likely to impair the continued oper-
ational utility of the military installation.

(2) In the case of the establishment or expan-
sion of a military installation, assistance may
be made under paragraph (1) only if (A) commu-
nity impact assistance or special impact assist-
ance is not otherwise available, and (B) the es-
tablishment or expansion involves the assign-
ment to the installation of (i) more than 2,000
military, civilian, and contractor Department of
Defense personnel, or (ii) more military, civil-
ian, and contractor Department of Defense per-
sonnel than the number equal to 10 percent of
the number of persons employed in counties or
independent municipalities within fifteen miles
of the installation, whichever is lesser.

(3) In the case of a publicly announced planned
reduction in Department of Defense spending,
the closure or realignment of a military instal-
lation, the cancellation or termination of a De-
partment of Defense contract, or the failure to
proceed with a previously approved major de-
fense acquisition program, assistance may be
made under paragraph (1) only if the reduction,
closure or realignment, cancellation or termi-
nation, or failure will have a direct and signifi-
cant adverse impact on a community or its resi-
dents.

(4)(A) In the case of a State or local govern-
ment eligible for assistance under paragraph (1),
the Secretary of Defense may also make grants,
conclude cooperative agreements, and supple-
ment other Federal funds in order to assist the
State or local government to carry out a com-
munity adjustment and economic diversification
program (including State industrial extension or
modernization efforts to facilitate the economic
diversification of defense contractors and sub-
contractors) in addition to planning such a pro-
gram.

(B) The Secretary shall establish criteria for
the selection of community adjustment and eco-
nomic diversification programs to receive as-
sistance under subparagraph (A). Such criteria
shall include a requirement that the State or
local government agree—

(i) to provide not less than 10 percent of the
funding for the program from non-Federal
sources;
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