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Statutory Notes and Related Subsidiaries
EFFECTIVE DATE OF 2000 AMENDMENT
Pub. L. 106-398, §1 [[div. A], title III, §333(c)], Oct. 30,
2000, 114 Stat. 1654, 1654A-60, provided that: ‘‘The

amendment made by subsection (a) [amending this sec-
tion] shall take effect on October 1, 2001.”

§2686. Utilities and services: sale; expansion and
extension of systems and facilities

(a) Under such regulations and for such peri-
ods and at such prices as he may prescribe, the
Secretary concerned or his designee may sell or
contract to sell to purchasers within or in the
immediate vicinity of an activity of the Army,
Navy, Air Force, Marine Corps, Space Force, or
Coast Guard, as the case may be, any of the fol-
lowing utilities and related services, if it is de-
termined that they are not available from an-
other local source and that the sale is in the in-
terest of national defense or in the public inter-
est:

(1) Electric power.

(2) Steam.

(3) Compressed air.

(4) Water.

(5) Sewage and garbage disposal.

(6) Natural, manufactured, or mixed gas.
(7 Ice.

(8) Mechanical refrigeration.

(9) Telephone service.

(b) Proceeds of sales under subsection (a) shall
be credited to the appropriation currently avail-
able for the supply of that utility or service.

(c) To meet local needs the Secretary con-
cerned may make minor expansions and exten-
sions of any distributing system or facility
within an activity through which a utility or
service is furnished under subsection (a).

(Aug. 10, 1956, ch. 1041, 70A Stat. 141, §2481; Pub.
L. 86-156, Aug. 14, 1959, 73 Stat. 338; renumbered
§2686, Pub. L. 105-85, div. A, title III, §371(b)(1),
Nov. 18, 1997, 111 Stat. 1705; Pub. L. 116-283, div.
A, title IX, §924(b)(2)(A)(viii), Jan. 1, 2021, 134
Stat. 3821.)

HISTORICAL AND REVISION NOTES

Revised
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section

Source (U.S. Code)

Source (Statutes at Large)

2481(a) .....

5:626s.
5:626s5-1 (less words be-
tween semicolon and

July 30, 1947, ch. 394, 61
Stat. 675; Aug. 8, 1949,
ch. 403, §5, 63 Stat. 576.

colon).

10:1269.

10:1269a (less words be-
tween semicolon and
colon).

34:553a.

34:553b (less words be-
tween semicolon and
colon).

5:626s-1 (words between
semicolon and colon).

10:1269a (words between
semicolon and colon).

34:553b (words between
semicolon and colon).

5:6265-2.

10:1269b.

34:553c.

2481(b) .....

2481(c) .....

In subsection (a), the words ‘‘within his establish-
ment’’, ‘“‘of time’’, and the opening clauses of 5:626s-1,
10:1269a, and 34:553b, are omitted as surplusage. The
words ‘‘not available from another local source’ are
substituted for the words ‘‘not otherwise available from
local private or public sources’.

In subsection (b), the words ‘‘of sales under sub-
section (a)”’ are substituted for the words ‘‘received for
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any such utilities and related services sold pursuant to
the authority of said sections’. The words ‘‘or appro-
priations’ are omitted as surplusage.

Editorial Notes
PRIOR PROVISIONS

A prior section 2686, added Pub. L. 95-82, title V,
§504(a)(1), Aug. 1, 1977, 91 Stat. 371; amended Pub. L.
95-356, title V, §503(a), Sept. 8, 1978, 92 Stat. 579; Pub. L.
96-125, title V, §502(a), Nov. 26, 1979, 93 Stat. 940; Pub.
L. 96-418, title V, §504(a), Oct. 10, 1980, 94 Stat. 1765, re-
lated to military family housing leases, prior to repeal
by Pub. L. 97-214, §§7(1), 12(a), July 12, 1982, 96 Stat. 173,
176, effective Oct. 1, 1982, and applicable to military
construction projects, and to construction and acquisi-
tion of military family housing authorized before, on,
or after such date. See section 2828(a), (b) of this title.

AMENDMENTS

2021—Subsec. (a). Pub. L. 116-283 substituted ‘‘Marine
Corps, Space Force,” for ‘“Marine Corps,” in introduc-
tory provisions.

1997—Pub. L. 105-85 renumbered section 2481 of this
title as this section.

1959—Subsec. (a). Pub. L. 86-156, §1(1), substituted
‘‘concerned” for ‘‘of a military department’” and in-
serted ‘‘or Coast Guard,” after ‘‘Marine Corps,”.

Subsec. (c). Pub. L. 86-156, §1(2), struck out ‘‘of the
military department’ after ‘‘Secretary’’.

Statutory Notes and Related Subsidiaries
TRANSFER OF FUNCTIONS
For transfer of authorities, functions, personnel, and
assets of the Coast Guard, including the authorities
and functions of the Secretary of Transportation relat-
ing thereto, to the Department of Homeland Security,
and for treatment of related references, see sections
468(b), 551(d), 552(d), and 557 of Title 6, Domestic Secu-
rity, and the Department of Homeland Security Reor-
ganization Plan of November 25, 2002, as modified, set
out as a note under section 542 of Title 6.

§2687. Base closures and realignments

(a) Notwithstanding any other provision of
law, no action may be taken to effect or imple-
ment—

(1) the closure of any military installation
at which at least 300 civilian personnel are au-
thorized to be employed;

(2) any realignment with respect to any
military installation referred to in paragraph
(1) involving a reduction by more than 1,000, or
by more than 50 percent, in the number of ci-
vilian personnel authorized to be employed at
such military installation at the time the Sec-
retary of Defense or the Secretary of the mili-
tary department concerned notifies the Con-
gress under subsection (b) of the Secretary’s
plan to close or realign such installation; or

(3) any construction, conversion, or rehabili-
tation at any military facility other than a
military installation referred to in clause (1)
or (2) which will or may be required as a result
of the relocation of civilian personnel to such
facility by reason of any closure or realign-
ment to which clause (1) or (2) applies,

unless and until the provisions of subsection (b)
are complied with.

(b) No action described in subsection (a) with
respect to the closure of, or a realignment with
respect to, any military installation referred to
in such subsection may be taken unless and
until—
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(1) the Secretary of Defense or the Secretary
of the military department concerned notifies
the Committee on Armed Services of the Sen-
ate and the Committee on Armed Services of
the House of Representatives, as part of an an-
nual request for authorization of appropria-
tions to such Committees, of the proposed
closing or realignment and submits with the
notification—

(A) an evaluation of the fiscal, local eco-
nomic, budgetary, environmental, strategic,
and operational consequences of such clo-
sure or realignment; and

(B) the criteria used to consider and rec-
ommend military installations for such clo-
sure or realignment, which shall include at a
minimum consideration of—

(i) the ability of the infrastructure (in-
cluding transportation infrastructure) of
both the existing and receiving commu-
nities to support forces, missions, and per-
sonnel as a result of such closure or re-
alignment; and

(ii) the costs associated with community
transportation infrastructure improve-
ments as part of the evaluation of cost
savings or return on investment of such
closure or realignment; and

(2) a period of 30 legislative days or 60 cal-
endar days, whichever is longer, expires fol-
lowing the day on which the notice and eval-
uation referred to in clause (1) have been sub-
mitted to such committees, during which pe-
riod no irrevocable action may be taken to ef-
fect or implement the decision.

(c) No action described in subsection (a) with
respect to the closure of, or realignment with
respect to, any military installation referred to
in such subsection may be taken within five
years after the date on which a decision is made
to reduce the civilian personnel thresholds
below the levels prescribed in such subsection.

(d) This section shall not apply to the closure
of a military installation, or a realignment with
respect to a military installation, if the Presi-
dent certifies to the Congress that such closure
or realignment must be implemented for reasons
of national security or a military emergency.

(e)(1) After the expiration of the period of time
provided for in subsection (b)(2) with respect to
the closure or realignment of a military instal-
lation, funds which would otherwise be available
to the Secretary to effect the closure or realign-
ment of that installation may be used by him
for such purpose.

(2) Nothing in this section restricts the au-
thority of the Secretary to obtain architectural
and engineering services under section 2807 of
this title.

(f) If the Secretary of Defense or the Secretary
of the military department concerned deter-
mines, pursuant to the National Environmental
Policy Act of 1969 (42 U.S.C. 4321 et seq.), that a
significant transportation impact will occur as a
result of an action described in subsection (a),
the action may not be taken unless and until
the Secretary of Defense or the Secretary of the
military department concerned—

(1) analyzes the adequacy of transportation
infrastructure at and in the vicinity of each
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military installation that would be impacted
by the action;

(2) concludes consultation with the Sec-
retary of Transportation with regard to such
impact;

(3) analyzes the impact of the action on local
businesses, neighborhoods, and local govern-
ments; and

(4) includes in the notification required by
subsection (b)(1) a description of how the Sec-
retary intends to remediate the significant
transportation impact.

(g) In this section:

(1) The term ‘‘military installation’ means
a base, camp, post, station, yard, center,
homeport facility for any ship, or other activ-
ity under the jurisdiction of the Department
of Defense, including any leased facility,
which is located within any of the several
States, the District of Columbia, the Common-
wealth of Puerto Rico, American Samoa, the
Virgin Islands, the Commonwealth of the
Northern Mariana Islands, or Guam. Such
term does not include any facility used pri-
marily for civil works, rivers and harbors
projects, or flood control projects.

(2) The term ‘‘civilian personnel” means di-
rect-hire, permanent civilian employees of the
Department of Defense.

(3) The term ‘‘realignment’ includes any ac-
tion which both reduces and relocates func-
tions and civilian personnel positions, but
does not include a reduction in force resulting
from workload adjustments, reduced personnel
or funding levels, skill imbalances, or other
similar causes.

(4) The term ‘‘legislative day’’ means a day
on which either House of Congress is in ses-
sion.

(Added Pub. L. 95-82, title VI, §612(a), Aug. 1,
1977, 91 Stat. 379; amended Pub. L. 95-356, title
VIII, §805, Sept. 8, 1978, 92 Stat. 586; Pub. L.
97-214, §10(a)(8), July 12, 1982, 96 Stat. 175; Pub.
L. 98-525, title XIV, §1405(41), Oct. 19, 1984, 98
Stat. 2624; Pub. L. 99-145, title XII, §1202(a), Nov.
8, 1985, 99 Stat. 716; Pub. L. 100-180, div. A, title
X1II, §1231(17), Dec. 4, 1987, 101 Stat. 1161; Pub. L.
101-510, div. B, title XXIX, §2911, Nov. 5, 1990, 104
Stat. 1819; Pub. L. 104-106, div. A, title XV,
§1502(a)(1), Feb. 10, 1996, 110 Stat. 502; Pub. L.
106-65, div. A, title X, §1067(1), Oct. 5, 1999, 113
Stat. 774; Pub. L. 110-417, div. B, title XXVIII,
§2823(a), Oct. 14, 2008, 122 Stat. 4730; Pub. L.
112-81, div. B, title XXVII, §2704, Dec. 31, 2011, 125
Stat. 1682; Pub. L. 112-239, div. A, title X,
§1076(f)(33), div. B, title XXVII, §2712(a), Jan. 2,
2013, 126 Stat. 1954, 2144.)

Editorial Notes
REFERENCES IN TEXT

The National Environmental Policy Act of 1969, re-
ferred to in subsec. (f), is Pub. L. 91-190, Jan. 1, 1970, 83
Stat. 852, which is classified generally to chapter 55
(§4321 et seq.) of Title 42, The Public Health and Wel-
fare. For complete classification of this Act to the
Code, see Short Title note set out under section 4321 of
Title 42 and Tables.

AMENDMENTS

2013—Subsecs. (c) to (e). Pub. L. 112-239, §2712(a)(2),
(3), added subsec. (¢) and redesignated former subsecs.
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(c) and (d) as (d) and (e), respectively. Former subsec.
(e) redesignated (g).

Subsec. (f). Pub. L. 112-239, §1076(f)(33), substituted
“‘as a result” for ‘‘at a result’” in introductory provi-
sions.

Subsec. (g). Pub. L. 112-239, §2712(a)(1), redesignated
subsec. (e) as (g).

2011—Subsec. (b)(1). Pub. L. 112-81, §2704(a), sub-
stituted ‘‘notification—"" for ‘‘notification’, inserted
subpar. (A) designation before ‘‘an evaluation’, and
added subpar. (B).

Subsec. (f). Pub. L. 112-81, §2704(b), added subsec. (f).

2008—Subsec. (e)(1). Pub. L. 110417 inserted ‘‘the
Commonwealth of the Northern Mariana Islands,’’ after
“Virgin Islands,”.

1999—Subsec. (b)(1). Pub. L. 106-65 substituted ‘‘and
the Committee on Armed Services” for ‘“‘and the Com-
mittee on National Security”’.

1996—Subsec. (b)(1). Pub. L. 104-106 substituted ‘‘Com-
mittee on Armed Services of the Senate and the Com-
mittee on National Security of the House of Represent-
atives” for “‘Committees on Armed Services of the Sen-
ate and House of Representatives’.

1990—Subsec. (e)(1). Pub. L. 101-510 inserted ‘‘home-
port facility for any ship,” after ‘‘center,” and sub-
stituted ‘‘under the jurisdiction of the Department of
Defense, including any leased facility,” for ‘‘under the
jurisdiction of the Secretary of a military depart-
ment’’.

1987—Subsec. (e). Pub. L. 100-180 inserted ‘‘The term”’
after each par. designation and revised first word in
quotes in each par. to make initial letter of such word
lowercase.

1985—Pub. L. 99-145 amended section generally, there-
by applying the section only to closure of bases with
more than 300 civilian personnel authorized to be em-
ployed and to realignments involving a reduction by
more than 1,000, or by more than 50 percent, in the
number of civilian personnel authorized to be employed
at bases with more than 300 authorized civilian employ-
ees, striking out advance public notice required by the
Secretary of Defense or the Secretary of the military
department concerned when an installation is a can-
didate for closure or realignment, requiring that all
base closure or realignment proposals be submitted to
the Committee on Armed Services of the Senate and of
the House of Representatives as part of the annual
budget request and that such proposals contain an eval-
uation of the fiscal, local economic, budgetary, envi-
ronmental, strategic, and operational consequences of
such action, providing that no irrevocable action to im-
plement the closure to realignment could be taken
until the expiration of 30 legislative days or 60 calendar
days, whichever is longer, and making explicit the au-
thority of the Secretary to obtain architectural and en-
gineering services under section 2807 of this title and to
use funds that would otherwise be available to effect
the closure or realignment after expiration of the no-
tice period.

1984—Subsec. (a)(2). Pub. L. 98-525, §1405(41)(A), sub-
stituted ‘1,000 for ‘‘one thousand”.

Subsec. (b)(2). Pub. L. 98-525, §1405(41)(B), inserted
‘(42 U.S.C. 4321 et seq.)”.

Subsec. (b)(4). Pub. L. 98-525, §1405(41)(C), substituted
©60” for “‘sixty’’.

Subsec. (d)(1)(B). Pub. L. 98-525, §1405(41)(D),
stituted ‘300"’ for ‘‘three hundred’.

1982—Subsec. (d)(1). Pub. L. 97-214 substituted ‘‘a
base, camp, post, station, yard, center, or other activ-
ity under the jurisdiction of the Secretary of a military
department’ for ‘‘any camp, post, station, base, yard,
or other facility under the authority of the Department
of Defense”’.

1978—Subsec. (d)(1)(B). Pub. L. 95-356 substituted
“three hundred” for ‘“five hundred”’.

sub-

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE OF 1985 AMENDMENT

Pub. L. 99-145, title XII, §1202(b), Nov. 8, 1985, 99 Stat.
718, provided that: ‘“The amendment made by sub-
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section (a) [amending this section] shall apply to clo-
sures and realignments completed on or after the date
of the enactment of this Act [Nov. 8, 1985], except that
any action taken to effect or implement any closure or
realignment for which a public announcement was
made pursuant to section 2687(b)(1) of title 10, United
States Code, after April 1, 1985, and before the date of
enactment of this Act shall be subject to the provisions
of section 2687 of such title as in effect on the day be-
fore such date of enactment.”

EFFECTIVE DATE OF 1982 AMENDMENT

Amendment by Pub. L. 97-214 effective Oct. 1, 1982,
and applicable to military construction projects, and to
construction and acquisition of military family hous-
ing authorized before, on, or after such date, see sec-
tion 12(a) of Pub. L. 97-214, set out as an Effective Date
note under section 2801 of this title.

SHORT TITLE OF 1988 AMENDMENT

Pub. L. 100-526, §1, Oct. 24, 1988, 102 Stat. 2623, pro-
vided that: ‘“This Act [amending sections 1095a, 2324,
2683, and 4415 of this title, enacting provisions set out
as notes under this section and sections 154 and 2306 of
this title, and amending provisions set out as notes
under section 2324 of this title] may be cited as the ‘De-
fense Authorization Amendments and Base Closure and
Realignment Act’.”

EFFECTIVE DATE OF 1994 AMENDMENTS BY SECTION
2813(d)(1) AND (2) OoF PUB. L. 103-337

Pub. L. 103-337, div. B, title XXVIII, §2813(d)(3), Oct.
5, 1994, 108 Stat. 3055, provided that: ‘“The amendments
made by paragraphs (1) and (2) [amending section
209(10) of Pub. L. 100-526 and section 2910(9) of Pub. L.
101-510, set out below] shall take effect as if included in
the amendments made by section 2918 of the National
Defense Authorization Act for Fiscal Year 1994 (Public
Law 103-160; 107 Stat. 1927).”

EFFECTIVE DATE OF 1991 AMENDMENTS BY SECTION 344
OoF PUB. L. 102-190

Pub. L. 102-190, div. A, title III, §344(c), Dec. 5, 1991,
105 Stat. 1346, provided that: ‘‘The amendments made
by this section [amending provisions set out as notes
below] shall apply with regard to the transfer or dis-
posal of any real property or facility pursuant to title
IT of the Defense Authorization Amendments and Base
Closure and Realignment Act [Pub. L. 100-526, set out
below] or the Defense Base Closure and Realignment
Act of 1990 [part A of title XXIX of div. B of Pub. L.
101-510, set out below] occurring on or after the date of
the enactment of this Act [Dec. 5, 1991].”

TRANSFER OF FUNCTIONS

For transfer of authorities, functions, personnel, and
assets of the Coast Guard, including the authorities
and functions of the Secretary of Transportation relat-
ing thereto, to the Department of Homeland Security,
and for treatment of related references, see sections
468(b), 551(d), 552(d), and 557 of Title 6, Domestic Secu-
rity, and the Department of Homeland Security Reor-
ganization Plan of November 25, 2002, as modified, set
out as a note under section 542 of Title 6.

BASE REALIGNMENT AND CLOSURE UPON NOTICE FROM
GOVERNOR OF STATE

Pub. L. 115-232, div. B, title XXVII, §§2702, 2703, Aug.
13, 2018, 132 Stat. 2257, 2259, provided that:

“SEC. 2702. ADDITIONAL AUTHORITY TO REALIGN
OR CLOSE CERTAIN MILITARY INSTALLA-
TIONS.

‘‘(a) AUTHORIZATION.—Notwithstanding sections 993 or
2687 of title 10, United States Code, and subject to sub-
section (d), the Secretary of Defense may take such ac-
tions as may be necessary to carry out the realignment
or closure of a military installation in a State during
a fiscal year if—
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‘(1) the military installation is the subject of a no-
tice which is described in subsection (b); and

‘(2) the Secretary includes the military installa-
tion in the report submitted under paragraph (2) of
subsection (c) with respect to the fiscal year.

“(b) NOTICE FROM GOVERNOR OF STATE.—A notice de-
scribed in this subsection is a notice received by the
Secretary of Defense from the Governor of a State (or,
in the case of the District of Columbia, the Mayor of
the District of Columbia) in which the Governor rec-
ommends that the Secretary carry out the realignment
or closure of a military installation located in the
State, and which includes each of the following ele-
ments:

‘(1) A specific description of the military installa-
tion, or a specific description of the relevant real and
personal property.

‘(2) Statements of support for the realignment or
closure from units of local government in which the
installation is located.

‘“(3) A detailed plan for the reuse or redevelopment
of the real and personal property of the installation,
together with a description of the local redevelop-
ment authority which will be responsible for the im-
plementation of the plan.

‘“(c) RESPONSE TO NOTICE.—

‘(1) MANDATORY RESPONSE TO GOVERNOR AND CON-
GRESS.—Not later than 1 year after receiving a notice
from the Governor of a State (or, in the case of the
District of Columbia, from the Mayor of the District
of Columbia), the Secretary of Defense shall submit a
response to the notice to the Governor and the con-
gressional defense committees [Committees on
Armed Services and Appropriations of the Senate and
the House of Representatives] indicating whether or
not the Secretary accepts the recommendation for
the realignment or closure of a military installation
which is the subject of the notice.

¢“(2) ACCEPTANCE OF RECOMMENDATION.—If the Sec-
retary of Defense determines that it is in the inter-
ests of the United States to accept the recommenda-
tion for the realignment or closure of a military in-
stallation which is the subject of a notice received
under subsection (b) and intends to carry out the re-
alignment or closure of the installation pursuant to
the authority of this section during a fiscal year, at
the time the budget is submitted under section
1105(a) of title 31, United States Code, for the fiscal
year, the Secretary shall submit a report to the con-
gressional defense committees which includes the fol-
lowing:

‘“(A) The identification of each military installa-
tion for which the Secretary intends to carry out a
realignment or closure pursuant to the authority of
this section during the fiscal year, together with
the reasons the Secretary of Defense believes that
it is in the interest of the United States to accept
the recommendation of the Governor of the State
involved for the realignment or closure of the in-
stallation.

‘(B) For each military installation identified
under subparagraph (A), a master plan describing
the required scope of work, cost, and timing for all
facility actions needed to carry out the realign-
ment or closure, including the construction of new
facilities and the repair or renovation of existing
facilities.

‘(C) For each military installation identified
under subparagraph (A), a certification that, not
later than the end of the fifth fiscal year after the
completion of the realignment or closure, the sav-
ings resulting from the realignment or closure will
exceed the costs of carrying out the realignment or
closure, together with an estimate of the annual re-
curring savings that would be achieved by the re-
alignment or closure of the installation and the
timeframe required for the financial savings to ex-
ceed the costs of carrying out the realignment or
closure.

¢(d) LIMITATIONS.—
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‘(1) TiMING.—The Secretary may not initiate the
realignment or closure of a military installation pur-
suant to the authority of this section until the expi-
ration of the 90-day period beginning on the date the
Secretary submits the report under paragraph (2) of
subsection (c).

“(2) ToTAL cosTs.—Subject to appropriations, the
aggregate cost to the government in carrying out the
realignment or closure of military installations pur-
suant to the authority of this section for all fiscal
years may not exceed $2,000,000,000. In determining
the cost to the government for purposes of this sec-
tion, there shall be included the costs of planning and
design, military construction, operations and mainte-
nance, environmental restoration, information tech-
nology, termination of public-private contracts,
guarantees, and other factors contributing to the
cost of carrying out the realignment or closure, as
determined by the Secretary.

‘‘(e) PROCESS FOR IMPLEMENTATION.—The implementa-
tion of the realignment or closure of a military instal-
lation pursuant to the authority of this section shall be
carried out in accordance with section 2905 of the De-
fense Base Closure and Realignment Act of 1990 (title
XXIX of Public Law 101-510; 10 U.S.C. 2687 note) in the
same manner as the implementation of a realignment
or closure of a military installation pursuant to the au-
thority of such Act.

‘“(f) STATE DEFINED.—In this section, the term ‘State’
means each of the several States, the District of Co-
lumbia, the Commonwealth of Puerto Rico, American
Samoa, Guam, the United States Virgin Islands, and
the Commonwealth of the Northern Mariana Islands.

“(g) TERMINATION OF AUTHORITY.—The authority of
the Secretary to carry out a realignment or closure
pursuant to this section shall terminate at the end of
fiscal year 2029.

“SEC. 2703. PROHIBITION ON CONDUCTING ADDI-
TIONAL BASE REALIGNMENT AND CLOSURE
(BRAC) ROUND.

““Nothing in this Act [div. B of Pub. L. 115-232, see Ta-
bles for classification] shall be construed to authorize
an additional Base Realignment and Closure (BRAC)
round.”

[Pub. L. 115-232, div. B, §2003, Aug. 13, 2018, 132 Stat.
2241, provided that: “Titles XXI through XXVII [enact-
ing sections 2702 and 2703 of title XXVII of div. B of
Pub. L. 115-232, set out above] and title XXIX shall take
effect on the later of—

[‘(1) October 1, 2018; or
[‘“(2) the date of the enactment of this Act [Aug. 13,
2018].”"]

CLOSURE OF EXISTING CURRENT ACCOUNTS; TRANSFER
oF FUNDS

Pub. L. 112-239, div. B, title XXVII, §2711(b), Jan. 2,
2013, 126 Stat. 2143, provided that:

‘(1) CLOSURE.—Subject to paragraph (2), the Sec-
retary of the Treasury shall close, pursuant to section
1555 of title 31, United States Code, the following ac-
counts on the books of the Treasury:

““(A) The Department of Defense Base Closure Ac-
count 2005 established by section 2906A of the Defense
Base Closure and Realignment Act of 1990 (part A of
title XXIX of Public Law 101-510; 10 U.S.C. 2687 note),
as in effect on the effective date of this section.

‘“(B) The Department of Defense Base Closure Ac-
count 1990 established by section 2906 of the Defense
Base Closure and Realignment Act of 1990 (part A of
title XXIX of Public Law 101-510; 10 U.S.C. 2687 note),
as in effect on the effective date of this section.

‘“(C) The Department of Defense Base Closure Ac-
count established by section 207 of the Defense Au-
thorization Amendments and Base Closure and Re-
alignment Act (Public Law 100-526; 10 U.S.C. 2687
note), as in effect on the effective date of this sec-
tion.

‘“(2) TRANSFER OF FUNDS.—AIll amounts remaining in
the three accounts specified in paragraph (1) as of the
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effective date of this section, shall be transferred, effec-
tive on that date, to the Department of Defense Base
Closure Account established by section 2906 of the De-
fense Base Closure and Realignment Act of 1990, as
added by subsection (a).

‘“(3) CROSS REFERENCES.—Except as provided in this
subsection or the context requires otherwise, any ref-
erence in a law, regulation, document, paper, or other
record of the United States to an account specified in
paragraph (1) shall be deemed to be a reference to the
Department of Defense Base Closure Account estab-
lished by section 2906 of the Defense Base Closure and
Realignment Act of 1990, as added by subsection (a).”’

[Section 2711(b) of Pub. L. 112-239, set out above, ef-
fective on the later of Oct. 1, 2013, or the date of the en-
actment of an Act authorizing funds for military con-
struction for fiscal year 2014 (div. J of Pub. L. 113-76,
approved Jan. 17, 2014), see section 2711(d) of Pub. L.
112239, set out as an Effective Date of 2013 Amendment
note under section 2701 of this title.]

AUTHORITY To COMPLETE SPECIFIC BASE CLOSURE AND
REALIGNMENT RECOMMENDATIONS

Pub. L. 112-81, div. B, title XXVII, §2703, Dec. 31, 2011,
125 Stat. 1681, provided that:

‘‘(a) LIMITED AUTHORITY TO EXTEND IMPLEMENTATION
PERIOD.—The Secretary of Defense shall—

‘(1) complete all closures and realignments rec-
ommended in the report of the Base Closure and Re-
alignment Commission transmitted by the President
to Congress in accordance with section 2914(e) of the
Defense Base Closure and Realignment Act of 1990
(part A of title XXIX of Public Law 101-510; 10 U.S.C.
2687 note), as expeditiously as possible; and

‘(2) complete the closure of the Umatilla Chemical
Depot, Oregon, as recommended in the report of the
Base Closure and Realignment Commission trans-
mitted by the President to Congress in accordance
with section 2914(e) of the Defense Base Closure and
Realignment Act of 1990 (part A of title XXIX of Pub-
lic Law 101-510; 10 U.S.C. 2687 note)—

‘“(A) without regard to any condition contained in
that recommendation; and

‘(B) not later than one year after the completion
of the chemical demilitarization mission in accord-
ance with the Chemical Weapons Convention Trea-
ty.

‘““(b) IMPLEMENTATION.—Notwithstanding any other
provision of law, the Secretary of Defense shall carry
out the authority provided under subsection (a), and
any related property management and disposal activi-
ties, in accordance with the procedures and authorities
under the Defense Base Closure and Realignment Act of
1990 (part A of title XXIX of Public Law 101-510; 10
U.S.C. 2687 note).”

SUPPORT FOR REALIGNMENT OF MILITARY INSTALLA-
TIONS AND RELOCATION OF MILITARY PERSONNEL ON
GUAM

Pub. L. 11492, div. B, title XXVIII, §2822(a), (b), Nov.
25, 2015, 129 Stat. 1177, 1178, provided that:

‘‘(a) REPORT REQUIRED.—Not later than the date of
the submission of the budget of the President for each
of fiscal years 2017 through 2026 under section 1105 of
title 31, United States Code, the Secretary of Defense
shall submit to the congressional defense committees
[Committees on Armed Services and Appropriations of
the Senate and the House of Representatives] a report
that specifies each of the following:

‘(1) The total amount contributed by the Govern-
ment of Japan during the most recently concluded
Japanese fiscal year under section 2350k of title 10,
United States Code, for deposit in the Support for
United States Relocation to Guam Account.

‘“(2) The anticipated contributions to be made by
the Government of Japan under such section during
the current and next Japanese fiscal years.

‘“(3) The projects carried out on Guam or the Com-
monwealth of the Northern Mariana Islands during
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the previous fiscal year using amounts in the Support

for United States Relocation to Guam Account.

‘“(4) The anticipated projects that will be carried
out on Guam or the Commonwealth of the Northern
Mariana Islands during the fiscal year covered by the
budget submission using amounts in such Account.
‘“(b) FORM OF REPORT.—Each report required by sub-

section (a) shall be submitted in unclassified form, but
may contain a classified annex as necessary.”

Pub. L. 113-291, div. B, title XXVIII, §2821, Dec. 19,
2014, 128 Stat. 3701, provided that:

“‘(a) LIMITATION BASED ON COST ESTIMATES.—

‘(1) LIMITATION AMOUNT.—Pursuant to the Supple-
mental Environmental Impact Statement for the
‘Guam and Commonwealth of the Northern Mariana
Islands Military Relocation (2012 Roadmap Adjust-
ments)’, the total amount obligated or expended from
funds appropriated or otherwise made available for
military construction for implementation of the
Record of Decision for the relocation of Marine Corps
forces to Guam associated with such Supplemental
Environmental Impact Statement may not exceed
$8,725,000,000, subject to such adjustment as may be
made under paragraph (2).

“(2) ADJUSTMENT OF LIMITATION AMOUNT.—The Sec-
retary of the Navy may adjust the amount specified
in paragraph (1) by the following:

““(A) The amounts of increases or decreases in
costs attributable to economic inflation after Sep-
tember 30, 2014.

“(B) The amounts of increases or decreases in
costs attributable to compliance with changes in
Federal, Guam or Commonwealth of the Northern
Mariana Islands, or local laws enacted after Sep-
tember 30, 2014.
¢“(3) WRITTEN NOTICE OF ADJUSTMENT.—At the same

time that the budget for a fiscal year is submitted to

Congress under section 1105(a) of title 31, United

States Code, the Secretary of the Navy shall submit

to the congressional defense committees [Committees

on Armed Services and Appropriations of the Senate
and the House of Representatives] written notice of
any adjustment to the amount specified in paragraph

(1) made by the Secretary during the preceding fiscal

year pursuant to the authority provided by paragraph

(2).

“(b) RESTRICTION ON DEVELOPMENT OF PUBLIC INFRA-
STRUCTURE.—

‘(1) RESTRICTION.—If the Secretary of Defense de-
termines that any grant, cooperative agreement,
transfer of funds to another Federal agency, or sup-
plement of funds available under Federal programs
administered by agencies other than the Department
of Defense will result in the development (including
repair, replacement, renovation, conversion, improve-
ment, expansion, acquisition, or construction) of pub-
lic infrastructure on Guam, the Secretary of Defense
may not carry out such grant, transfer, cooperative
agreement, or supplemental funding unless such
grant, transfer, cooperative agreement, or supple-
mental funding—

‘“(A) is specifically authorized by law; and

“(B) will be used to carry out a public infrastruc-
ture project included in the report prepared by the
Secretary of Defense under section 2822(d)(2) of the
Military Construction Authorization Act for Fiscal
Year 2014 (division B of Public Law 113-66; 127 Stat.
1017), as in effect on the day before the date of the
enactment of this Act [Dec. 19, 2014].
¢‘(2) PUBLIC INFRASTRUCTURE DEFINED.—In this sub-

section, the term ‘public infrastructure’ means any

utility, method of transportation, item of equipment,
or facility under the control of a public entity or

State or local government that is used by, or con-

structed for the benefit of, the general public.

‘‘(c) REPEAL OF SUPERSEDED LAW.—Section 2822 of the
Military Construction Authorization Act for Fiscal
Year 2014 (division B of Public Law 113-66; 127 Stat.
1016) is repealed. The repeal of such section does not af-
fect the validity of the amendment made by subsection
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(f) of such section or the responsibilities of the Eco-
nomic Adjustment Committee and the Secretary of De-
fense under subsection (d) of such section, as in effect
on the day before the date of the enactment of this
Act.”

[For termination, effective Dec. 31, 2021, of reporting
provisions in section 2821(a)(3) of Pub. L. 113-291, set
out above, see section 1061 of Pub. L. 114-328, set out as
a note under section 111 of this title.]

Pub. L. 112-81, div. B, title XXVIII, §2841, Dec. 31,
2011, 125 Stat. 1696, provided that:

‘‘(a) MANAGEMENT OF WORKFORCE HEALTH CARE.—Sub-
ject to subsection (b), the Secretary of the Navy may
not award any additional Navy or Marine Corps con-
struction project or associated task order on Guam as-
sociated with the Record of Decision for the Guam and
CNMI Military Relocation dated September 2010 if the
aggregate of the number of employees holding a visa
described in section 101(a)(15)(H)(ii)(b) of the Immigra-
tion and Nationality Act (8 U.S.C. 1101(a)(15)(H)(ii)(b);
known as ‘H-2B workers’) to support such relocation
exceeds 2,000 until the Secretary of the Navy certifies
to the congressional defense committees [Committees
on Armed Services and Appropriations of the Senate
and the House of Representatives] that a system of
health care for the H-2B workers is available.

“(b) SYSTEM OF HEALTH CARE.—The health care sys-
tem required to be certified in subsection (a) shall—

‘(1) include a comprehensive medical plan for the
H-2B workers;

‘(2) include comprehensive planning and coordina-
tion with contractor-provided healthcare services and
with Guam’s civilian and military healthcare com-
munity; and

‘“(3) access local healthcare assets to help meet the
health care needs of the H-2B workers.

‘‘(c) ELEMENTS OF MEDICAL PLAN.—The comprehen-
sive medical plan referred to in subsection (b)(1) shall—

‘(1) address significant health issues, injury, or se-
ries of injuries in addition to basic first responder
medical services for H-2B workers;

‘(2) provide pre-deployment health screening at the
country of origin of H-2B workers, ensuring—

‘“(A) all major or chronic disease conditions of
concern are identified;

‘“(B) proper immunizations are administered;

‘(C) screening for tuberculosis and communicable
diseases are conducted; and

‘(D) all H-2B workers are fit and healthy for
work prior to deployment;

‘(3) provide that an arrival health screening proc-
ess is developed to ensure the H-2B workers are fit to
work and that the risk of spreading communicable
diseases to the resident population is minimized; and

‘“(4) provide comprehensive on-site medical serv-
ices, including emergency medical care for the H-2B
workers, primary health care to include care for
chronic diseases, preventive services and acute care
delivery, and accessible prescription services main-
taining oversight, authorization access, and delivery
of prescription medications to the workforce.

‘(d) SAVINGS CLAUSE.—Nothing in this section shall
be construed as requiring the Secretary of the Navy to
establish a United States Government-sponsored or
funded health care system required to be certified in
subsection (a) or to be responsible in any way for the
administration of a health care system or plan or the
provision of health care services for the H-2B workers
identified in subsection (a).”

Pub. L. 111-84, div. B, title XXVIII, §2832(a)-(c), Oct.
28, 2009, 123 Stat. 2669, 2670, provided that:

‘‘(a) SPECIAL PURPOSE ENTITY DEFINED.—In this sec-
tion, the term ‘special purpose entity’ means any pri-
vate person, corporation, firm, partnership, company,
State or local government, or authority or instrumen-
tality of a State or local government that the Sec-
retary of Defense determines is capable of producing
military family housing or providing utilities to sup-
port the realignment of military installations and the
relocation of military personnel on Guam.
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““(b) REPORT ON INTENDED USE SPECIAL PURPOSE ENTI-
TIES.—

‘(1) REPORT REQUIRED.—Not later than 180 days
after the date of the enactment of this Act [Oct. 28,
2009], the Secretary of Defense shall submit to the
congressional defense committees [Committees on
Armed Services and Appropriations of the Senate and
the House of Representatives] a report describing the
intended use of special purpose entities to provide
military family housing or utilities to support the re-
alignment of military installations and the reloca-
tion of military personnel on Guam.

‘“(2) NOTICE AND WAIT.—The Secretary of Defense
may not authorize the use of special use entities as
described in paragraph (1) until the end of the 30-day
period (15-day period if the report is submitted elec-
tronically) beginning on the date on which the report
required by such paragraph is submitted.

““(c) APPLICABILITY OF UNIFIED FACILITIES CRITERIA.—

‘(1) APPLICABILITY TO SECTION 2350K CONTRIBU-
TIONS.—[Amended section 2824(c)(4) of Pub. L. 110-417,
set out as a note below]

€“(2) APPLICABILITY TO SPECIAL PURPOSE ENTITY CON-
TRIBUTIONS.—The unified facilities criteria promul-
gated by the Under Secretary of Defense for Acquisi-
tion, Technology, and Logistics and dated May 29,
2002, and any successor to such criteria shall be the
minimum standard applicable to projects funded
using contributions provided by a special purpose en-
tity.

“(3) REPORT.—Not later than 180 days after the date
of the enactment of this Act [Oct. 28, 2009], the Sec-
retary of Defense shall submit to the congressional
defense committees [Committees on Armed Services
and Appropriations of the Senate and the House of
Representatives] a report containing an evaluation of
various options, including a preferred option, that
the Secretary could utilize to comply with the uni-
fied facilities criteria referred to in paragraph (2) in
the acquisition of military housing on Guam in con-
nection with the realignment of military installa-
tions and the relocation of military personnel on
Guam. In preparing the report, the Secretary shall
consider the impact of—

““(A) increasing the overseas housing allowance
for members of the Armed Forces serving on Guam;
and

“(B) providing a direct Federal subsidy to public-
private ventures.”

Pub. L. 111-84, div. B, title XXVIII, §2835, Oct. 28, 2009,
123 Stat. 2674, as amended by Pub. L. 111-383, div. A,
title X, §1075(d)(24), Jan. 7, 2011, 124 Stat. 4374; Pub. L.
113-66, div. B, title XXVIII, §2821, Dec. 26, 2013, 127 Stat.
1015; Pub. L. 116-283, div. B, title XXVIII, §2851, Jan. 1,
2021, 134 Stat. 4354, provided that:

‘“‘(a) INTERAGENCY COORDINATION GROUP.—There is
hereby established the Interagency Coordination Group
of Inspectors General for Guam Realignment (in this
section referred to as the ‘Interagency Coordination
Group’)—

‘(1) to provide for the objective conduct and super-
vision of audits and investigations relating to the
programs and operations funded with amounts appro-
priated or otherwise made available for military con-
struction on Guam in connection with the realign-
ment of military installations and the relocation of
military personnel on Guam; and

‘“(2) to provide for coordination of,
ommendations on, policies designed—

“(A) to promote economic efficiency and effec-
tiveness in the administration of the programs and
operations described in paragraph (1); and

“(B) to prevent and detect waste, fraud, and abuse
in such programs and operations.

““(b) MEMBERSHIP.—

‘(1) CHAIRPERSON.—The Inspector General of the
Department of Defense shall serve as chairperson of
the Interagency Coordination Group.

‘‘(2) ADDITIONAL MEMBERS.—Additional members of
the Interagency Coordination Group shall include the

and rec-
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Inspector General of the Department of Interior and
the Inspector General of such other Federal agencies
as the chairperson considers appropriate to carry out
the duties of the Interagency Coordination Group.
“(c) DUTIES.—

‘(1) OVERSIGHT OF GUAM CONSTRUCTION.—It shall be
the duty of the Interagency Coordination Group to
conduct, supervise, and coordinate audits and inves-
tigations of the treatment, handling, and expenditure
of amounts appropriated or otherwise made available
for military construction on Guam and of the pro-
grams, operations, and contracts carried out utilizing
such funds, including—

‘“(A) the oversight and accounting of the obliga-
tion and expenditure of such funds;

‘(B) the monitoring and review of construction
activities funded by such funds;

‘“(C) the monitoring and review of contracts fund-
ed by such funds;

‘(D) the monitoring and review of the transfer of
such funds and associated information between and
among departments, agencies, and entities of the
United States and private and nongovernmental en-
tities;

‘“(E) the maintenance of records on the use of
such funds to facilitate future audits and investiga-
tions of the use of such fund; and

‘“(F) the monitoring and review of the implemen-
tation of the Defense Posture Review Initiative re-
lating to the realignment of military installations
and the relocation of military personnel on Guam.
‘(2) OTHER DUTIES RELATED TO OVERSIGHT.—The

Interagency Coordination Group shall establish,
maintain, and oversee such systems, procedures, and
controls as the Interagency Coordination Group con-
siders appropriate to discharge the duties under para-
graph (1).

‘“(3) OVERSIGHT PLAN.—The chairperson of the Inter-
agency Coordination Group shall prepare an annual
oversight plan detailing planned audits and reviews
related to the Guam realignment.
¢“(d) ASSISTANCE FROM FEDERAL AGENCIES.—

‘(1) PROVISION OF ASSISTANCE.—Upon request of the
Interagency Coordination Group for information or
assistance from any department, agency, or other en-
tity of the Federal Government, the head of such en-
tity shall, insofar as is practicable and not in con-
travention of any existing law, furnish such informa-
tion or assistance to the Interagency Coordination
Group.

‘“(2) REPORTING OF REFUSED ASSISTANCE.—Whenever
information or assistance requested by the Inter-
agency Coordination Group is, in the judgment of the
chairperson of the Interagency Coordination Group,
unreasonably refused or not provided, the chairperson
shall report the circumstances to the Secretary of
Defense and to the congressional defense committees
[Committees on Armed Services and Appropriations
of the Senate and the House of Representatives] with-
out delay.

‘‘(e) REPORTS.—

‘(1) BIENNIAL REPORTS.—Not later than February 1,
2022, and every second February 1 thereafter, the
chairperson of the Interagency Coordination Group
shall submit to the congressional defense committees
[Committees on Armed Services and Appropriations
of the Senate and the House of Representatives], the
Secretary of Defense, and the Secretary of the Inte-
rior a report summarizing, for the preceding two fis-
cal years, the activities of the Interagency Coordina-
tion Group during such years and the activities under
programs and operations funded with amounts appro-
priated or otherwise made available for military con-
struction on Guam. Each report shall include, for the
years covered by the report, a detailed statement of
all obligations, expenditures, and revenues associated
with such construction, including the following:

‘“(A) Obligations and expenditures of appropriated
funds.

‘(B) A project-by-project and program-by-pro-
gram accounting of the costs incurred to date for
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military construction in connection with the re-

alignment of military installations and the reloca-

tion of military personnel on Guam, together with
the estimate of the Department of Defense and the

Department of the Interior, as applicable, of the

costs to complete each project and each program.

“(C) Revenues attributable to or consisting of
funds contributed by the Government of Japan in
connection with the realignment of military instal-
lations and the relocation of military personnel on
Guam and any obligations or expenditures of such
revenues.

‘(D) Operating expenses of agencies or entities re-
ceiving amounts appropriated or otherwise made
available for military construction on Guam.

‘“(E) In the case of any contract, grant, agree-
ment, or other funding mechanism described in
paragraph (2)—

‘(i) the amount of the contract, grant, agree-
ment, or other funding mechanism;

‘“(ii) a brief discussion of the scope of the con-
tract, grant, agreement, or other funding mecha-
nism;

‘“(iii) a discussion of how the department or
agency of the United States Government involved
in the contract, grant, agreement, or other fund-
ing mechanism identified, and solicited offers
from, potential individuals or entities to perform
the contract, grant, agreement, or other funding
mechanism, together with a list of the potential
individuals or entities that were issued solicita-
tions for the offers; and

“(iv) the justification and approval documents
on which was based the determination to use pro-
cedures other than procedures that provide for
full and open competition.

‘“(2) COVERED CONTRACTS, GRANTS, AGREEMENTS, AND
FUNDING MECHANISMS.—A contract, grant, agreement,
or other funding mechanism described in this para-
graph is any major contract, grant, agreement, or
other funding mechanism that—

‘“(A) is entered into by any department or agency
of the United States Government with any public
or private sector entity; and

“(B) involves the use of amounts appropriated or
otherwise made available for military construction
on Guam.

‘“(3) ForM.—Each report required under this sub-
section shall be submitted in unclassified form, but
may include a classified annex if the Interagency Co-
ordination Group considers it necessary.

‘“(4) RULE OF CONSTRUCTION.—Nothing in this sub-
section shall be construed to authorize the public dis-
closure of information that is—

“(A) specifically prohibited from disclosure by
any other provision of law;

‘(B) specifically required by Executive order to
be protected from disclosure in the interest of na-
tional defense or national security or in the con-
duct of foreign affairs; or

“(C) a part of an ongoing criminal investigation.
‘“(5) SUBMISSION OF COMMENTS.—Not later than 30

days after receipt of a report under paragraph (1), the
Secretary of Defense or the Secretary of the Interior
may submit to the congressional defense committees
[Committees on Armed Services and Appropriations
of the Senate and the House of Representatives] any
comments on the matters covered by the report as
the Secretary concerned considers appropriate. Any
comments on the matters covered by the report shall
be submitted in unclassified form, but may include a
classified annex if the Secretary concerned considers
it necessary.

¢“(f) PUBLIC AVAILABILITY; WAIVER.—

‘(1) PUBLIC AVAILABILITY.—The Interagency Coordi-
nation Group shall publish on a publicly available
Internet website each report prepared under sub-
section (e). Any comments on the report submitted
under paragraph (5) of such subsection shall also be
published on such website.
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‘“(2) WAIVER AUTHORITY.—The President may waive
the requirement under paragraph (1) with respect to
availability to the public of any element in a report
under subsection (e), or any comment with respect to
a report, if the President determines that the waiver
is justified for national security reasons.

““(3) NOTICE OF WAIVER.—The President shall publish
a notice of each waiver made under this subsection in
the Federal Register no later than the date on which
a report required under subsection (e), or any com-
ment under paragraph (5) of such subsection, is sub-
mitted to the congressional defense committees
[Committees on Armed Services and Appropriations
of the Senate and the House of Representatives]. The
report and comments shall specify whether waivers
under this subsection were made and with respect to
which elements in the report or which comments, as
appropriate.

‘‘(g) DEFINITIONS.—In this section:

‘(1) AMOUNTS APPROPRIATED OR OTHERWISE MADE
AVAILABLE.—The term ‘amounts appropriated or oth-
erwise made available for military construction on
Guam’ includes amounts derived from the Support for
United States Relocation to Guam Account.

“(2) GUAM.—The term ‘Guam’ includes any island in
the Northern Mariana Islands.

““(h) TERMINATION.—

‘(1) IN GENERAL.—The Interagency Coordination
Group shall terminate upon the expenditure of 90 per-
cent of all funds appropriated or otherwise made
available for Guam realignment.

‘“(2) FINAL REPORT.—Before the termination of the
Interagency Coordination Group pursuant to para-
graph (1), the chairperson of the Interagency Coordi-
nation Group shall prepare and submit to the con-
gressional defense committees [Committees on
Armed Services and Appropriations of the Senate and
the House of Representatives] a final report con-
taining—

‘“(A) notice that the termination condition in
paragraph (1) has occurred; and

‘(B) a final forensic audit on programs and oper-
ations funded with amounts appropriated or other-
wise made available for military construction on

Guam.”

Pub. L. 110-417, div. B, title XXVIII, §2824, Oct. 14,
2008, 122 Stat. 4730, as amended by Pub. L. 111-84, div.
B, title XXVIII, §§2832(c)(1), 2833, 2834(a), Oct. 28, 2009,
123 Stat. 2670-2672; Pub. L. 114-92, div. B, title XXVIII,
§2822(c), Nov. 25, 2015, 129 Stat. 1178, provided that:

‘‘(a) ESTABLISHMENT OF ACCOUNT.—There is estab-
lished on the books of the Treasury an account to be
known as the ‘Support for United States Relocation to
Guam Account’ (in this section referred to as the ‘Ac-
count’).

‘‘(b) CREDITS TO ACCOUNT.—

‘(1) AMOUNTS IN FUND.—There shall be credited to
the Account all contributions received during fiscal
year 2009 and subsequent fiscal years under section
2350k of title 10, United States Code, for the realign-
ment of military installations and the relocation of
military personnel on Guam.

¢“(2) NOTICE OF RECEIPT OF CONTRIBUTIONS.—The Sec-
retary of Defense shall submit to the congressional
defense committees [Committees on Armed Services
and Appropriations of the Senate and the House of
Representatives] written notice of the receipt of con-
tributions referred to in paragraph (1), including the
amount of the contributions, not later than 30 days
after receiving the contributions.

‘“(c) USE OF ACCOUNT.—

‘(1) AUTHORIZED USES.—Subject to paragraph (2),
amounts in the Account may be used as follows:

‘“(A) To carry out or facilitate the carrying out of

a transaction authorized by this section in connec-

tion with the realignment of military installations

and the relocation of military personnel on Guam,
including military construction, military family
housing, unaccompanied housing, general facilities

constructions for military forces, and utilities im-

provements.

‘(B) To carry out improvements of property or fa-
cilities on Guam as part of such a transaction.

“(C) To obtain property support services for prop-
erty or facilities on Guam resulting from such a
transaction.

“(D) To develop military facilities or training
ranges in the Commonwealth of the Northern Mar-
iana Islands.

‘(2) COMPLIANCE WITH GUAM MASTER PLAN.—Trans-
actions authorized by paragraph (1) shall be con-
sistent with the Guam Master Plan, as incorporated
in decisions made in the manner provided in section
102 of the National Environmental Policy Act of 1969
(42 U.S.C. 4332).

““(3) LIMITATION REGARDING MILITARY HOUSING.—To
extent that the authorities provided under sub-
chapter IV of chapter 169 of title 10, United States
Code, are available to the Secretary of Defense, the
Secretary shall use such authorities to acquire, con-
struct, or improve family housing units or ancillary
supporting facilities in connection with the reloca-
tion of military personnel on Guam.

‘‘(4) SPECIAL REQUIREMENTS REGARDING USE OF CON-
TRIBUTIONS.—

‘“(A) TREATMENT OF CONTRIBUTIONS.—Except as
provided in subparagraph (C), the use of contribu-
tions referred to in subsection (b)(1) shall not be
subject to conditions imposed on the use of appro-
priated funds by chapter 169 of title 10, United
States Code, or contained in annual military con-
struction appropriations Acts.

“(B) NOTICE OF OBLIGATION.—Contributions re-
ferred to in subsection (b)(1) may not be obligated
for a transaction authorized by paragraph (1) until
the Secretary of Defense submits to the congres-
sional defense committees [Committees on Armed
Services and Appropriations of the Senate and the
House of Representatives] notice of the transaction,
including a detailed cost estimate, and a period of
21 days has elapsed after the date on which the no-
tification is received by the committees or, if ear-
lier, a period of 14 days has elapsed after the date
on which a copy of the notification is provided in
an electronic medium.

“(C) COST AND SCOPE OF WORK VARIATIONS.—Sec-
tion 2853 of title 10, United States Code, shall apply
to the use of contributions referred to in subsection
D).

‘(D) APPLICABILITY OF UNIFIED FACILITIES CRI-
TERIA.—The unified facilities criteria promulgated
by the Under Secretary of Defense for Acquisition,
Technology, and Logistics and dated May 29, 2002,
and any successor to such criteria shall be the min-
imum standard applicable to projects funded using
contributions referred to in subsection (b)(1) for a
transaction authorized by paragraph (1).

‘“(5) APPLICATION OF PREVAILING WAGE REQUIRE-
MENTS.—

““(A) IN GENERAL.—The requirements of sub-
chapter IV of chapter 31 of title 40, United States
Code, shall apply to any military construction
project or other transaction authorized by para-
graph (1) that is carried out on Guam using con-
tributions referred to in subsection (b)(1) or appro-
priated funds.

‘(B) SECRETARY OF LABOR AUTHORITIES.—In order
to carry out the requirements of subparagraph (A)
and paragraph (6) (relating to composition of work-
force for construction projects), the Secretary of
Labor shall have the authority and functions set
forth in Reorganization Plan Number 14 of 1950 [set
out in Appendix to Title 5, Government Organiza-
tion and Employees] and section 3145 of title 40,
United States Code.

“(C) WAGE RATE DETERMINATION.—In making wage
rate determinations pursuant to subparagraph (A),
the Secretary of Labor shall not include in the
wage survey any persons who hold a visa described
in section 101(a)(15)(H)(ii)(b) of the Immigration and
Nationality Act (8 U.S.C. 1101(a)(15)(H)(ii)(b)).
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‘(D) ADDITION TO WEEKLY STATEMENT ON THE
WAGES PAID.—In the case of projects and other
transactions covered by subparagraph (A), the
weekly statement required by section 3145 of title
40, United States Code, shall also identify each em-
ployee working on the project or transaction who
holds a visa described in section 101(a)(15)(H)(ii)(b)
of the Immigration and Nationality Act (8 U.S.C.
1101(a)(15)(H)(ii)(b)).

‘“(E) DURATION OF REQUIREMENTS.—The Secretary
of Labor shall make and issue a wage rate deter-
mination for Guam annually until 90 percent of the
funds in the Account and other funds made avail-
able for the realignment of military installations
and the relocation of military personnel on Guam
have been expended.

‘“(6) COMPOSITION OF WORKFORCE FOR CONSTRUCTION
PROJECTS.—

““(A) LIMITATION.—With respect to each construc-
tion project that is carried out using amounts de-
scribed in subparagraph (B), no work may be per-
formed by a person holding a visa described in sec-
tion 101(a)(15)(H)(ii)(b) of the Immigration and Na-
tionality Act (8 U.S.C. 1101(a)(15)(H)({i)(b)) unless—

‘“(i) the application for that visa has been ap-
proved pursuant to the issuance of a temporary
labor certification by the Governor of Guam as
provided under section 214.2 of title 8, Code of
Federal Regulations; and

‘“(ii) the Governor of Guam, in consultation
with the Secretary of Labor, makes the certifi-
cation described in subparagraph (C) to the Sec-
retary of Defense.

‘“(B) SOURCE OF FUNDS.—Subparagraph (A) applies
to—

‘(i) amounts in the Account used for projects
associated with the realignment of military in-
stallations and the relocation of military per-
sonnel on Guam;

““(ii) funds associated with activities under sec-
tion 2821 of this Act [amending section 2688 of this
title]; and

‘‘(iii) funds for authorized military construction
projects.

““(C) CERTIFICATION.—The certification referred to
in subparagraph (A) is a certification, in addition to
the certifications required by section 214.2 of title 8,
Code of Federal Regulations, that—

‘(1) there are not sufficient United States work-
ers who are able, willing, qualified, and available
at the time of application for a visa and admis-
sion to the United States and at the place where
the persons holding visas described in section
101(a)(15)(H)(ii)(b) of the Immigration and Nation-
ality Act (8 U.S.C. 1101(a)(15)(H)(ii)(b)) are to per-
form such skilled or unskilled labor; and

‘“(ii) the employment of such persons holding
visas described in section 101(a)(15)(H)(ii)(b) of the
Immigration and Nationality Act (8 U.S.C.
1101(a)(15)(H)(ii)(b)) will not adversely affect the
wages and working conditions of workers in
Guam similarly employed.

‘(D) SOLICITATION OF WORKERS.—In order to en-
sure compliance with subparagraph (A), as a condi-
tion of a contract covered by such subparagraph,
the contractor shall be required to advertise and so-
licit for construction workers in the United States,
including Guam, the Commonwealth of the North-
ern Mariana Islands, American Samoa, the Virgin
Islands, and the Commonwealth of Puerto Rico, in
accordance with a recruitment plan approved by
the Secretary of Labor. The contractor shall sub-
mit a copy of the employment offer, including a de-
scription of wages and other terms and conditions
of employment, to the Secretary of Labor at least
60 days before the start date of the workers under
a contract. The contractor shall authorize the Sec-
retary of Labor to post a notice of the employment
offer on a website, with State, territorial, and local
job banks, with State and territorial workforce
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agencies, and with any other referral and recruit-

ment sources the Secretary of Labor determines

may be pertinent to the employment opportunity.

‘“(E) RECRUITMENT PERIOD.—The Secretary of
Labor shall ensure that a contractor’s recruitment
of construction workers complies with the recruit-
ment plan required by subparagraph (D) for a period
beginning 60 days before the start date of workers
under a contract and continuing for the next 28
days. During the recruitment period, the contractor
shall interview all qualified and available United
States construction workers who have applied for
the employment opportunity, and, at the close of
the recruitment period, the contractor shall pro-
vide the Secretary of Labor with a recruitment re-
port providing any reasons for which the contractor
did not hire an applicant who is a qualified United
States construction worker. Not later than 21 days
before the start date of the workers under a con-
tract, the Secretary of Labor shall certify to the
Governor of Guam whether the contractor has sat-
isfied the recruitment plan created under subpara-
graph (D).

‘“(F) LIMITATION.—An employer, its attorney or
agent, the Secretary of Labor, the Governor of
Guam, and any designee thereof, may not seek or
receive payment of any kind from any worker for
any activity related to obtaining an H-2B labor cer-
tification with respect to any construction project
that is carried out using amounts described in sub-
paragraph (B).

¢“(d) TRANSFER AUTHORITY.—

‘(1) TRANSFER TO HOUSING FUNDS.—The Secretary of
Defense may transfer funds from the Account to the
Department of Defense Family Housing Improvement
Fund established by section 2883(a)(1) of title 10,
United States Code.

‘(2) TREATMENT OF TRANSFERRED AMOUNTS.—
Amounts transferred under paragraph (1) to a fund re-
ferred to in that paragraph shall be available in ac-
cordance with the provisions of section 2883 of title
10, United States Code for activities on Guam author-
ized under subchapter IV of chapter 169 of such title.
“[(e) Repealed. Pub. L. 114-92, div. B, title XXVIII,

§2822(c), Nov. 25, 2015, 129 Stat. 1178.]

“(f) SENSE OF CONGRESS.—It is the sense of Congress
that the use of the Account to facilitate construction
projects associated with the realignment of military
installations and the relocation of military personnel
on Guam, as authorized by subsection (c)(1), provides a
great opportunity for business enterprises of the United
States and its territories to contribute to the United
States strategic presence in the western Pacific by
competing for contracts awarded for such construction.
Congress urges the Secretary of Defense to ensure max-
imum participation by business enterprises of the
United States and its territories in such construction.”

REQUIRED CONSULTATION WITH STATE AND LOCAL ENTI-
TIES ON ISSUES RELATED TO INCREASE IN NUMBER OF
MILITARY PERSONNEL AT MILITARY INSTALLATIONS

Pub. L. 109-163, div. B, title XXVIII, §2835, Jan. 6,
2006, 119 Stat. 3521, provided that: ‘‘If the base closure
and realignment decisions of the 2005 round of base clo-
sures and realignments under the Defense Base Closure
and Realignment Act of 1990 (part A of title XXIX of
Public Law 101-510; 10 U.S.C. 2687 note) or the Inte-
grated Global Presence and Basing Strategy would re-
sult in an increase in the number of members of the
Armed Forces assigned to a military installation, the
Secretary of Defense, during the development of the
plans to implement the decisions or strategy with re-
spect to that installation, shall consult with appro-
priate State and local entities to ensure that matters
affecting the local community, including requirements
for transportation, utility infrastructure, housing, edu-
cation, and family support activities, are considered.”



§2687

CONSIDERATION OF SURGE REQUIREMENTS IN 2005
ROUND OF BASE REALIGNMENTS AND CLOSURES

Pub. L. 108-136, div. B, title XXVIII, §2822, Nov. 24,
2003, 117 Stat. 1726, directed the Secretary of Defense to
assess the probable threats to national security and, as
part of such assessment, determine the surge require-
ments to meet those threats, and to use such surge re-
quirements determination in the base realignment and
closure process under the Defense Base Closure and Re-
alignment Act of 1990 (part A of title XXIX of Public
Law 101-510, set out below).

REPORT ON CLOSURE AND REALIGNMENT OF MILITARY
INSTALLATIONS

Pub. L. 105-85, div. B, title XXVIII, §2824, Nov. 18,
1997, 111 Stat. 1998, as amended by Pub. L. 105-277, div.
A, §101(f) [title VIII, §405(d)(9), (f)(8)], Oct. 21, 1998, 112
Stat. 2681-337, 2681-420, 2681-430, required the Secretary
of Defense to prepare and submit to the Committees on
Armed Services and Appropriations of Senate and
House of Representatives, not later than the date on
which the President submitted to Congress the budget
for fiscal year 2000, a report on the costs and savings at-
tributable to the rounds of base closures and realign-
ments conducted under the base closure laws and on
the need, if any, for additional rounds of base closures
and realignments.

RETENTION OF CIVILIAN EMPLOYEE POSITIONS AT MILI-
TARY TRAINING BASES TRANSFERRED TO NATIONAL
GUARD

Pub. L. 104-201, div. A, title XVI, §1602, Sept. 23, 1996,
110 Stat. 2734, directed the Secretary of Defense to re-
tain civilian employee positions at each military train-
ing installation that was approved for closure in 1995
under the Defense Base Closure and Realignment Act of
1990 (part A of title XXIX of Public Law 101-510, set out
below), is scheduled for transfer to National Guard op-
eration and control, and will continue to be used to
provide training support to active and reserve compo-
nents of the Armed Forces.

USE oF FUNDS To IMPROVE LEASED PROPERTY

Pub. L. 104-106, div. B, title XXVIII, §2837(b), Feb. 10,
1996, 110 Stat. 561, authorized any department or agency
of the Federal Government that enters into a lease of
property under section 2905(b)(4)(E) of the Defense Base
Closure and Realignment Act of 1990 (part A of title
XXIX of Public Law 101-510, set out below), to improve
the leased property using funds appropriated or other-
wise available to the department or agency for such
purpose.

REGULATIONS To CARRY OUT SECTION 204(e) OF PUB.
L. 100-526 AND SECTION 2905(f) oF PuB. L. 101-510

Pub. L. 104-106, div. B, title XXVIII, §2840(c), Feb. 10,
1996, 110 Stat. 566, provided that not later than nine
months after Feb. 10, 1996, the Secretary of Defense was
to prescribe any regulations necessary to carry out sec-
tion 204(e) of the Defense Authorization Amendments
and Base Closure and Realignment Act (Pub. L. 100-526)
and section 2905(f) of the Defense Base Closure and Re-
alignment Act of 1990 (part A of title XXIX of Pub. L.
101-510), set out in notes below.

PROHIBITION ON OBLIGATION OF FUNDS FOR PROJECTS
ON INSTALLATIONS CITED FOR REALIGNMENT

Pub. L. 104-6, title I, §112, Apr. 10, 1995, 109 Stat. 82,
prohibited the use of Department of Defense funds des-
ignated for military construction or family housing to
initiate construction projects after Apr. 10, 1995, on an
installation that was included in the closure and re-
alignment recommendations submitted either to the
the Base Closure and Realignment Commission on Feb.
28, 1995, or to Congress in 1995 in accordance with the
Defense Base Closure and Realignment Act of 1990 (part
A of title XXIX of div. B of Pub. L. 101-510, set out
below).
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APPLICABILITY TO INSTALLATIONS APPROVED FOR
CLOSURE BEFORE ENACTMENT OF PUB. L. 103-421

Pub. L. 103-421, §2(e), Oct. 25, 1994, 108 Stat. 4352, as
amended by Pub. L. 104-106, div. A, title XV, §1505(f),
Feb. 10, 1996, 110 Stat. 515; Pub. L. 107-107, div. A, title
X, §1048(d)(5), Dec. 28, 2001, 115 Stat. 1227, set out provi-
sions related to the use of buildings and property at
military installations approved for closure under the
1988 or 1990 base closure Act for the assistance of the
homeless.

PREFERENCE FOR LOCAL RESIDENTS

Pub. L. 103-337, div. A, title VIII, §817, Oct. 5, 1994, 108
Stat. 2820, authorized the Secretary of Defense, effec-
tive until Sept. 30, 1997, to give preference to entities
that plan to hire local residents in awarding contracts
for services to be performed at a military installation
that is affected by closure or realignment under a base
closure law.

GOVERNMENT RENTAL OF FACILITIES LOCATED ON
CLOSED MILITARY INSTALLATIONS

Pub. L. 103-337, div. B, title XXVIII, §2814, Oct. 5, 1994,
108 Stat. 30566, as amended by Pub. L. 107-314, div. A,
title X, §1062(1), Dec. 2, 2002, 116 Stat. 2652; Pub. L.
109-163, div. A, title X, §1056(a)(3), Jan. 6, 2006, 119 Stat.
3439, provided that:

‘“‘(a) AUTHORIZATION TO RENT BASE CLOSURE PROP-
ERTIES.—To promote the rapid conversion of military
installations that are closed pursuant to a base closure
law, the Administrator of the General Services may
give priority consideration, when leasing space in ac-
cordance with chapter 5 or 33 of title 40, United States
Code, to facilities of such an installation that have
been acquired by a non-Federal entity.

‘“(b) BASE CLOSURE LAW DEFINED.—In this section, the
term ‘base closure law’ has the meaning given such
term in section 101(a)(17) of title 10, United States
Code.”

REPORT OF EFFECT OF BASE CLOSURES ON FUTURE
MOBILIZATION OPTIONS

Pub. L. 103-337, div. B, title XXVIII, §2815, Oct. 5, 1994,
108 Stat. 3056, required the Secretary of Defense to pre-
pare and submit to the congressional defense commit-
tees, not later than Jan. 31, 1996, a report evaluating
the effect of base closures and realignments conducted
since Jan. 1, 1987, on the ability of the Armed Forces to
remobilize to the end strength levels authorized for fis-
cal year 1987 by sections 401, 403, 411, and 421 of the Na-
tional Defense Authorization Act for Fiscal Year 1987
(Pub. L. 99-661; 100 Stat. 3859).

CONGRESSIONAL FINDINGS WITH RESPECT TO BASE
CLOSURE COMMUNITY ASSISTANCE

Pub. L. 103-160, div. B, title XXIX, §2901, Nov. 30, 1993,
107 Stat. 1909, set out congressional findings related to
assistance for local communities in light of the closure
and realignment of military installations.

CONSIDERATION OF ECONOMIC NEEDS AND COOPERATION
WITH STATE AND LOCAL AUTHORITIES IN DISPOSING
OF PROPERTY

Pub. L. 103-160, div. B, title XXIX, §2903(c), (d), Nov.
30, 1993, 107 Stat. 1915, directed the Secretary of Defense
to consider, in disposing of property as part of the clo-
sure of a military installation under a base closure law,
the local and regional economic development priorities
and to cooperate with the State in which the military
installation is located, with the redevelopment author-
ity with respect to the installation, and with local gov-
ernment and other interested persons located near the
installation.

REGULATIONS TO CARRY OUT SECTION 204 OF PUB. L.
100-526 AND SECTION 2905 oF PUB. L. 101-510

Pub. L. 103-160, div. B, title XXIX, §2908(c), Nov. 30,
1993, 107 Stat. 1924, directed the Secretary of Defense to



Page 1949

prescribe, in consultation with the Administrator of
the Environmental Protection Agency, regulations nec-
essary to carry out section 204(d) of the Defense Au-
thorization Amendments and Base Closure and Realign-
ment Act (title II of Public Law 100-526, set out below)
and section 2905(e) of the Defense Base Closure and Re-
alignment Act of 1990 (part A of title XXIX of Public
Law 101-510, set out below) not later than nine months
after Nov. 30, 1993.

COMPLIANCE WITH CERTAIN ENVIRONMENTAL
REQUIREMENTS

Pub. L. 103-160, div. B, title XXIX, §2911, Nov. 30, 1993,
107 Stat. 1924, directed the Secretary of Defense to com-
plete any environmental impact anaylses required
under a base closure law or pursuant to the National
Environmental Policy Act of 1969 (42 U.S.C. 4321 et seq.)
with respect to a redevelopment plan for any military
installation approved for closure under such base clo-
sure law not later than 12 months after the submittal
of the redevelopment plan.

PREFERENCE FOR LOCAL AND SMALL BUSINESSES IN
CONTRACTING

Pub. L. 103-160, div. B, title XXIX, §2912, Nov. 30, 1993,
107 Stat. 1925, as amended by Pub. L. 103-337, div. A,
title X, §1070(b)(14), Oct. 5, 1994, 108 Stat. 2857, provided
that:

‘‘(a) PREFERENCE REQUIRED.—In entering into con-
tracts with private entities as part of the closure or re-
alignment of a military installation under a base clo-
sure law, the Secretary of Defense shall give pref-
erence, to the greatest extent practicable, to qualified
businesses located in the vicinity of the installation
and to small business concerns and small disadvan-
taged business concerns. Contracts for which this pref-
erence shall be given shall include contracts to carry
out activities for the environmental restoration and
mitigation at military installations to be closed or re-
aligned.

“‘(b) DEFINITIONS.—In this section:

‘(1) The term ‘small business concern’ means a
business concern meeting the requirements of section
3 of the Small Business Act (15 U.S.C. 632).

‘“(2) The term ‘small disadvantaged business con-
cern’ means the business concerns referred to in sec-
tion 8(d)(1) of such Act (15 U.S.C. 637(d)(1)).

‘“(3) The term ‘base closure law’ includes section
2687 of title 10, United States Code.”

TRANSITION COORDINATORS FOR ASSISTANCE TO
COMMUNITIES AFFECTED BY CLOSURE OF INSTALLATIONS

Pub. L. 103-160, div. B, title XXIX, §2915, Nov. 30, 1993,
107 Stat. 1926, as amended by Pub. L. 107-107, div. A,
title X, §1048(d)(4), Dec. 28, 2001, 115 Stat. 1227, directed
the Secretary of Defense to designate, not later than 15
days after the date of approval of closure of a military
installation to be closed under a base closure law, a
transition coordinator for such installation, and set
out the responsibilities of the transition coordinator
with respect to the closing installation.

DEFINITIONS FOR SUBTITLE A OF TITLE XXIX OF
Pus. L. 103-160

Pub. L. 103-160, div. B, title XXIX, §2918(a), Nov. 30,
1993, 107 Stat. 1927, provided that: ‘‘In this subtitle [sub-
title A (§§2901 to 2918) of title XXIX of div. B of Pub. L.
103-160, amending sections 2391 and 2667 of this title, en-
acting provisions set out as notes under this section
and section 9620 of Title 42, The Public Health and Wel-
fare, and amending provisions set out as notes under
this section]:

‘(1) The term ‘base closure law’ means the fol-
lowing:

‘“(A) The provisions of title II of the Defense Au-
thorization Amendments and Base Closure and Re-
alignment Act (Public Law 100-526; 10 U.S.C. 2687
note).

“(B) The Defense Base Closure and Realignment
Act of 1990 (part A of title XXIX of Public Law
101-510; 10 U.S.C. 2687 note).
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‘“(2) The term ‘date of approval’, with respect to a
closure or realignment of an installation, means the
date on which the authority of Congress to dis-
approve a recommendation of closure or realignment,
as the case may be, of such installation under the ap-
plicable base closure law expires.

‘“(3) The term ‘redevelopment authority’, in the
case of an installation to be closed under a base clo-
sure law, means any entity (including an entity es-
tablished by a State or local government) recognized
by the Secretary of Defense as the entity responsible
for developing the redevelopment plan with respect
to the installation and for directing the implementa-
tion of such plan.

‘“(4) The term ‘redevelopment plan’, in the case of
an installation to be closed under a base closure law,
means a plan that—

““(A) is agreed to by the redevelopment authority
with respect to the installation; and

‘(B) provides for the reuse or redevelopment of
the real property and personal property of the in-
stallation that is available for such reuse and rede-
velopment as a result of the closure of the installa-
tion.”

LIMITATION ON EXPENDITURES FROM DEFENSE BASE
CLOSURE ACCOUNT 1990 FOR MILITARY CONSTRUCTION
IN SUPPORT OF TRANSFERS OF FUNCTIONS

Pub. L. 103-160, div. B, title XXIX, §2922, Nov. 30, 1993,
107 Stat. 1930, as amended by Pub. L. 104-106, div. A,
title XV, §1502(c)(1), Feb. 10, 1996, 110 Stat. 506; Pub. L.
106-65, div. A, title X, §1067(7), Oct. 5, 1999, 113 Stat. 774,
prohibited the expenditure of funds from the Defense
Base Closure Account 1990 for military construction in
support of the transfer of a function from a military in-
stallation recommended for closure or realignment to
another installation unless that other istallation is
identified in the documents submitted to the Defense
Base Closure and Realignment Commission in support
of such closure or realignment.

SENSE OF CONGRESS ON DEVELOPMENT OF BASE
CLOSURE CRITERIA

Pub. L. 103-160, div. B, title XXIX, §2925, Nov. 30, 1993,
107 Stat. 1932, as amended by Pub. L. 104-106, div. A,
title XV, §1502(c)(1), Feb. 10, 1996, 110 Stat. 506, set out
the sense of Congress that the Secretary of Defense in-
clude the direct costs of defense base closures and re-
alignments to other Federal departments and agencies
in developing amended criteria in accordance with sec-
tion 2903(b)(2)(B) of the Defense Base Closure and Re-
alignment Act of 1990 (Public Law 101-510, set out
below) and directed the Secretary to submit to Con-
gress a report on any amended criteria developed after
Nov. 30, 1993.

MILITARY BASE CLOSURE REPORT

Pub. L. 102-581, title I, §107(d), Oct. 31, 1992, 106 Stat.
4879, provided that within 30 days after the date on
which the Secretary of Defense recommended a list of
military bases for closure or realignment pursuant to
section 2903(c) of the Defense Base Closure and Realign-
ment Act of 1990 (Pub. L. 101-510, set out below), the
Administrator of the Federal Aviation Administration
was to submit to Congress and the Defense Base Clo-
sure and Realignment Commission a report on the ef-
fects of all those recommendations involving military
airbases, including the effect on civilian airports and
airways in the local community and region; potential
modifications and costs necessary to convert such
bases to civilian aviation use; and in the case of air
traffic control or radar coverage currently provided by
the Department of Defense, potential installations or
adjustments of equipment and costs necessary for the
Federal Aviation Administration to maintain existing
levels of service for the local community and region.
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INDEMNIFICATION OF TRANSFEREES OF CLOSING
DEFENSE PROPERTY

Pub. L. 102-484, div. A, title III, §330, Oct. 23, 1992, 106
Stat. 2371, as amended by Pub. L. 103-160, div. A, title
X, §1002, Nov. 30, 1993, 107 Stat. 1745, provided that:

‘‘(a) IN GENERAL.—(1) Except as provided in paragraph
(3) and subject to subsection (b), the Secretary of De-
fense shall hold harmless, defend, and indemnify in full
the persons and entities described in paragraph (2) from
and against any suit, claim, demand or action, liabil-
ity, judgment, cost or other fee arising out of any
claim for personal injury or property damage (includ-
ing death, illness, or loss of or damage to property or
economic loss) that results from, or is in any manner
predicated upon, the release or threatened release of
any hazardous substance, pollutant or contaminant, or
petroleum or petroleum derivative as a result of De-
partment of Defense activities at any military installa-
tion (or portion thereof) that is closed pursuant to a
base closure law.

‘(2) The persons and entities described in this para-
graph are the following:

‘“(A) Any State (including any officer, agent, or em-
ployee of the State) that acquires ownership or con-
trol of any facility at a military installation (or any
portion thereof) described in paragraph (1).

‘“(B) Any political subdivision of a State (including
any officer, agent, or employee of the State) that ac-
quires such ownership or control.

‘“(C) Any other person or entity that acquires such
ownership or control.

‘(D) Any successor, assignee, transferee, lender, or
lessee of a person or entity described in subpara-
graphs (A) through (C).

“(3) To the extent the persons and entities described
in paragraph (2) contributed to any such release or
threatened release, paragraph (1) shall not apply.

‘“(b) CONDITIONS.—No indemnification may be af-
forded under this section unless the person or entity
making a claim for indemnification—

‘(1) notifies the Department of Defense in writing
within two years after such claim accrues or begins
action within six months after the date of mailing, by
certified or registered mail, of notice of final denial
of the claim by the Department of Defense;

‘(2) furnishes to the Department of Defense copies
of pertinent papers the entity receives;

‘(38) furnishes evidence or proof of any claim, loss,
or damage covered by this section; and

‘“(4) provides, upon request by the Department of
Defense, access to the records and personnel of the
entity for purposes of defending or settling the claim
or action.

‘(c) AUTHORITY OF SECRETARY OF DEFENSE.—(1) In
any case in which the Secretary of Defense determines
that the Department of Defense may be required to
make indemnification payments to a person under this
section for any suit, claim, demand or action, liability,
judgment, cost or other fee arising out of any claim for
personal injury or property damage referred to in sub-
section (a)(1), the Secretary may settle or defend, on
behalf of that person, the claim for personal injury or
property damage.

‘(2) In any case described in paragraph (1), if the per-
son to whom the Department of Defense may be re-
quired to make indemnification payments does not
allow the Secretary to settle or defend the claim, the
person may not be afforded indemnification with re-
spect to that claim under this section.

‘(d) ACCRUAL OF ACTION.—For purposes of subsection
(b)(1), the date on which a claim accrues is the date on
which the plaintiff knew (or reasonably should have
known) that the personal injury or property damage re-
ferred to in subsection (a) was caused or contributed to
by the release or threatened release of a hazardous sub-
stance, pollutant or contaminant, or petroleum or pe-
troleum derivative as a result of Department of De-
fense activities at any military installation (or portion
thereof) described in subsection (a)(1).
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‘“(e) RELATIONSHIP TO OTHER LAW.—Nothing in this
section shall be construed as affecting or modifying in
any way section 120(h) of the Comprehensive Environ-
mental Response, Compensation, and Liability Act of
1980 (42 U.S.C. 9620(h)).

‘(f) DEFINITIONS.—In this section:

‘(1) The terms ‘facility’, ‘hazardous substance’, ‘re-
lease’, and ‘pollutant or contaminant’ have the mean-
ings given such terms under paragraphs (9), (14), (22),
and (33) of section 101 of the Comprehensive Environ-
mental Response, Compensation, and Liability Act of
1980, respectively (42 U.S.C. 9601(9), (14), (22), and (33)).

‘“(2) The term ‘military installation’ has the mean-
ing given such term under section 2687(e)(1) [now
2687(g)(1)] of title 10, United States Code.

‘“(3) The term ‘base closure law’ means the fol-
lowing:

‘“‘(A) The Defense Base Closure and Realignment

Act of 1990 [part A of title XXIX of div. B of Pub.

L. 101-510] (10 U.S.C. 2687 note).

“(B) Title II of the Defense Authorization Amend-
ments and Base Closure and Realignment Act [Pub.

L. 100-526] (10 U.S.C. 2687 note).

‘(C) Section 2687 of title 10, United States Code.
‘(D) Any provision of law authorizing the closure
or realignment of a military installation enacted
on or after the date of the enactment of this Act
[Oct. 23, 1992].”

DEMONSTRATION PROJECT FOR USE OF NATIONAL RELO-
CATION CONTRACTOR TO ASSIST DEPARTMENT OF DE-
FENSE

Pub. L. 102-484, div. B, title XXVIII, §2822, Oct. 23,
1992, 106 Stat. 2608, provided that, subject to the avail-
ability of appropriations therefor, the Secretary of De-
fense was to enter into a one-year contract, not later
than 30 days after Oct. 23, 1992, with a private reloca-
tion contractor operating on a nationwide basis to test
the cost-effectiveness of using national relocation con-
tractors to administer the Homeowners Assistance Pro-
gram and that, not later than one year after the date
on which the Secretary of Defense entered into the con-
tract, the Comptroller General was to submit to Con-
gress a report containing the Comptroller General’s
evaluation of the effectiveness of using the national
contractor for administering the program.

ENVIRONMENTAL RESTORATION REQUIREMENTS AT
MILITARY INSTALLATIONS TO BE CLOSED

Pub. L. 102-190, div. A, title III, §334, Dec. 5, 1991, 105
Stat. 1340, prescribed requirements for certain installa-
tions to be closed under 1989 or 1991 base closure lists
by requiring that all draft final remedial investigations
and feasibility studies related to environmental res-
toration activities at each such military installation
be submitted to Environmental Protection Agency not
later than 24 months after Dec. 5, 1991, for bases on 1989
closure list and not later than 36 months after such
date for bases on 1991 closure list, prior to repeal by
Pub. L. 104-201, div. A, title III, §328, Sept. 23, 1996, 110
Stat. 2483.

WITHHOLDING INFORMATION FROM CONGRESS OR
COMPTROLLER GENERAL

Pub. L. 102-190, div. B, title XXVIII, §2821(i), Dec. 5,
1991, 105 Stat. 1546, provided that: ‘‘Nothing in this sec-
tion [enacting and amending provisions set out below]
or in the Defense Base Closure and Realignment Act of
1990 [part A of title XXIX of div. B of Pub. L. 101-510,
set out below] shall be construed to authorize the with-
holding of information from Congress, any committee
or subcommittee of Congress, or the Comptroller Gen-
eral of the United States.”

CONSISTENCY IN BUDGET DATA

Pub. L. 102-190, div. B, title XXVIII, §2822, Dec. 5,
1991, 105 Stat. 1546, as amended by Pub. L. 102-484, div.
B, title XXVIII, §2825, Oct. 23, 1992, 106 Stat. 2609, di-
rected the Secretary of Defense to ensure that the
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amounts of authorizations requested for military con-
struction related to the closure or realignment of mili-
tary installations in fiscal years 1992 through 1999 do
not exceed the estimates of the costs of such construc-
tion provided to the Defense Base Closure and Realign-
ment Commission, unless the Secretary submits to
Congress an explanation for any request for an author-
ization that exceeds the cost estimate.

DISPOSITION OF FACILITIES OF DEPOSITORY INSTITU-
TIONS ON MILITARY INSTALLATIONS TO BE CLOSED

Pub. L. 102-190, div. B, title XXVIII, §2825, Dec. 5,
1991, 105 Stat. 1549, as amended by Pub. L. 103-160, div.
B, title XXIX, §2928(a), (b)(1), (¢), Nov. 30, 1993, 107 Stat.
1934, 1935, provided that:

‘‘(a) AUTHORITY TO CONVEY FACILITIES.—(1) Subject to
subsection (¢) and notwithstanding any other provision
of law, the Secretary of the military department hav-
ing jurisdiction over a military installation being
closed pursuant to a base closure law may convey all
right, title, and interest of the United States in a facil-
ity located on that installation to a depository institu-
tion that—

““(A) conducts business in the facility; and

‘“(B) constructed or substantially renovated the fa-
cility using funds of the depository institution.

‘(2) In the case of the conveyance under paragraph (1)
of a facility that was not constructed by the depository
institution but was substantially renovated by the de-
pository institution, the Secretary shall require the de-
pository institution to pay an amount determined by
the Secretary to be equal to the value of the facility in
the absence of the renovations.

““(b) AUTHORITY TO CONVEY LAND.—As part of the con-
veyance of a facility to a depository institution under
subsection (a), the Secretary of the military depart-
ment concerned shall permit the depository institution
to purchase the land upon which that facility is lo-
cated. The Secretary shall offer the land to the deposi-
tory institution before offering such land for sale or
other disposition to any other entity. The purchase
price shall be not less than the fair market value of the
land, as determined by the Secretary.

‘‘(¢c) LIMITATION.—The Secretary of a military depart-
ment may not convey a facility to a depository institu-
tion under subsection (a) if the Secretary determines
that the operation of a depository institution at such
facility is inconsistent with the redevelopment plan
with respect to the installation.

‘‘(d) BASE CLOSURE LAW DEFINED.—For purposes of
this section, the term ‘base closure law’ means the fol-
lowing:

‘(1) The Defense Base Closure and Realignment Act
of 1990 (part A of title XXIX of Public Law 101-510; 104
Stat. 1808; 10 U.S.C. 2687 note).

‘(2) Title II of the Defense Authorization Amend-
ments and Base Closure and Realignment Act (Public
Law 100-526; 102 Stat. 2627; 10 U.S.C. 2687 note).

‘(3) Section 2687 of title 10, United States Code.

‘“(4) Any other similar law enacted after the date of
the enactment of this Act [Dec. 5, 1991].

‘‘(e) DEPOSITORY INSTITUTION DEFINED.—For purposes
of this section, the term ‘depository institution’ has
the meaning given that term in section 19(b)(1)(A) of
the Federal Reserve Act (12 U.S.C. 461(b)(1)(A)).”

REPORT ON ENVIRONMENTAL RESTORATION COSTS FOR
INSTALLATIONS To BE CLOSED UNDER 1990 BASE CLO-
SURE LAW

Pub. L. 102-190, div. B, title XXVIII, §2827(b), Dec. 5,
1991, 105 Stat. 1551, directed the Secretary of Defense to
submit an annual report to Congress on the funding
needed for environmental restoration activities at cer-
tain designated military installations for the fiscal
year for which a budget was submitted and for each of
the four following fiscal years, prior to repeal by Pub.
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L. 104-106, div. A, title X, §1061(m), Feb. 10, 1996, 110
Stat. 443.

SENSE OF CONGRESS REGARDING JOINT RESOLUTION OF
DISAPPROVAL OF 1991 BASE CLOSURE COMMISSION
RECOMMENDATION

Pub. L. 102-172, title VIII, §8131, Nov. 26, 1991, 105
Stat. 1208, set out the sense of the Congress that in act-
ing on the Joint Resolution of Disapproval of the 1991
Base Closure Commission’s recommendation, it took no
position on whether there had been compliance by the
Commission, and the Department of Defense with the
requirements of the Defense Base Closure and Realign-
ment Act of 1990 (part A of title XXIX of div. B of Pub.
L. 101-510, set out below), and that the vote on the reso-
lution should not be interpreted to imply Congressional
approval of all actions taken by the Commission and
the Department of Defense in fulfillment of their re-
sponsibilities and duties under the Defense Base Clo-
sure and Realignment Act of 1990, but only the ap-
proval of the recommendations issued by the Commis-
sion.

REQUIREMENTS FOR BASE CLOSURE AND REALIGNMENT
PLANS

Pub. L. 103-335, title VIII, §8040, Sept. 30, 1994, 108
Stat. 2626, which directed Secretary of Defense to in-
clude in any base closure and realignment plan sub-
mitted to Congress after Sept. 30, 1994, a complete re-
view of expectations for the five-year period beginning
on Oct. 1, 1994, including force structure and levels, in-
stallation requirements, a budget plan, cost savings to
be realized through realignments and closures of mili-
tary installations, and the economic impact on local
areas affected, was from the Department of Defense Ap-
propriations Act, 1995, and was not repeated in subse-
quent appropriation acts. Similar provisions were con-
tained in the following prior appropriation acts:

Pub. L. 103-139, title VIII, §8045, Nov. 11, 1993, 107
Stat. 1450.

Pub. L. 102-396, title IX, §9060, Oct. 6, 1992, 106 Stat.
1915.

Pub. L. 102-172, title VIII, §8063, Nov. 26,
Stat. 1185.

Pub. L. 101-511, title VIII, §8081, Nov. 5, 1990, 104 Stat.
1894.

1991, 105

DEFENSE BASE CLOSURE AND REALIGNMENT COMMISSION

Pub. L. 101-510, div. B, title XXIX, part A, Nov. 5,
1990, 104 Stat. 1808, as amended by Pub. L. 102-190, div.
A, title III, §344(b)(1), div. B, title XXVIII,
§§2821(a)—(h)(1), 2827(a)(1), (2), Dec. b, 1991, 105 Stat. 1345,
1544-1546, 1551; Pub. L. 102-484, div. A, title X, §1054(b),
div. B, title XXVIII, §§2821(b), 2823, Oct. 23, 1992, 106
Stat. 2502, 2607, 2608; Pub. L. 103-160, div. B, title XXIX,
§§2902(b), 2903(b), 2904(b), 2905(b), 2907(b), 2908(b), 2918(c),
2921(b), (c), 2923, 2926, 2930(a), Nov. 30, 1993, 107 Stat.
1911, 1914, 1916, 1918, 1921, 1923, 1928-1930, 1932, 1935; Pub.
L. 103-337, div. A, title X, §1070(b)(15), (d)(2), div. B, title
XXVIII, §§2811, 2812(b), 2813(c)(2), (d)(2), (e)(2), Oct. 5,
1994, 108 Stat. 2857, 2858, 3053-3056; Pub. L. 103-421,
§2(a)-(c), (£)(2), Oct. 25, 1994, 108 Stat. 4346-4352, 4354;
Pub. L. 104-106, div. A, title XV, §§1502(d), 1504(a)(9),
1505(e)(1), div. B, title XXVIII, §§2831(b)(2), 2835, 2836,
2837(a), 2838, 2839(b), 2840(b), Feb. 10, 1996, 110 Stat. 508,
513, 514, 558, 560, 561, 564, 565; Pub. L. 104-201, div. B, title
XXVIII, §§2812(b), 2813(b), Sept. 23, 1996, 110 Stat. 2789;
Pub. L. 105-85, div. A, title X, §1073(d)(4)(B), div. B, title
XXVIII, §2821(b), Nov. 18, 1997, 111 Stat. 1905, 1997; Pub.
L. 106-65, div. A, title X, §1067(10), div. B, title XVIII,
§§2821(a), 2822, Oct. 5, 1999, 113 Stat. 774, 853, 856; Pub. L.
106-398, §1 [[div. A], title X, §1087(g)(2), div. B, title
XXVIII, §2821(a)], Oct. 30, 2000, 114 Stat. 1654, 1654A-293,
1654A-419; Pub. L. 107-107, div. A, title X, §1048(d)(2),
div. B, title XXVIII, §2821(b), title XXX, §§3001-3007,
Dec. 28, 2001, 115 Stat. 1227, 1312, 1342-1351; Pub. L.
107-314, div. A, title X, §1062(f)(4), (m)(1)—(3), div. B, title
XXVIII, §§2814(b), 2854, Dec. 2, 2002, 116 Stat. 2651, 2652,
2710, 2728; Pub. L. 108-136, div. A, title VI, §655(b), div.
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B, title XXVIII, §§2805(d)(2), 2821, Nov. 24, 2003, 117 Stat.
1523, 1721, 1726; Pub. L. 108-375, div. A, title X, §1084(i),
div. B, title XXVIII, §§2831-2834, Oct. 28, 2004, 118 Stat.
2064, 2132-2134; Pub. L. 109-163, div. B, title XXVIII,
§2831, Jan. 6, 2006, 119 Stat. 3518; Pub. L. 110-181, div. B,
title XXVII, §2704(a), Jan. 28, 2008, 122 Stat. 532; Pub. L.
110-417, div. B, title XXVII, §§2711, 2712(a)(1)(A), (b), Oct.
14, 2008, 122 Stat. 4715, 4716; Pub. L. 111-84, div. B, title
XXVII, §2715(a), Oct. 28, 2009, 123 Stat. 26568; Pub. L.
112-239, div. B, title XXVII, §2711(a), (c)(2), (3)(A), Jan.
2, 2013, 126 Stat. 2140, 2143; Pub. L. 113-291, div. B, title
XXVII, §2721, Dec. 19, 2014, 128 Stat. 3693, provided that:

“SEC. 2901. SHORT TITLE AND PURPOSE

‘‘(a) SHORT TITLE.—This part may be cited as the ‘De-
fense Base Closure and Realignment Act of 1990°.

‘“(b) PURPOSE.—The purpose of this part is to provide
a fair process that will result in the timely closure and
realignment of military installations inside the United
States.

“SEC. 2902. THE COMMISSION

‘‘(a) ESTABLISHMENT.—There is established an inde-
pendent commission to be known as the ‘Defense Base
Closure and Realignment Commission’.

‘“(b) DUTIES.—The Commission shall carry out the du-
ties specified for it in this part.

‘‘(¢) APPOINTMENT.—(1)(A) The Commission shall be
composed of eight members appointed by the President,
by and with the advise [advice] and consent of the Sen-
ate.

‘“(B) The President shall transmit to the Senate the
nominations for appointment to the Commission—

‘(i) by no later than January 3, 1991, in the case of
members of the Commission whose terms will expire
at the end of the first session of the 102nd Congress;

‘“(ii) by no later than January 25, 1993, in the case
of members of the Commission whose terms will ex-
pire at the end of the first session of the 103rd Con-
gress; and

‘“(iii) by no later than January 3, 1995, in the case
of members of the Commission whose terms will ex-
pire at the end of the first session of the 104th Con-
gress.

‘(C) If the President does not transmit to Congress
the nominations for appointment to the Commission on
or before the date specified for 1993 in clause (ii) of sub-
paragraph (B) or for 1995 in clause (iii) of such subpara-
graph, the process by which military installations may
be selected for closure or realignment under this part
with respect to that year shall be terminated.

‘(2) In selecting individuals for nominations for ap-
pointments to the Commission, the President should
consult with—

‘““(A) the Speaker of the House of Representatives
concerning the appointment of two members;

‘(B) the majority leader of the Senate concerning
the appointment of two members;

‘(C) the minority leader of the House of Represent-
atives concerning the appointment of one member;
and

‘(D) the minority leader of the Senate concerning
the appointment of one member.

‘“(3) At the time the President nominates individuals
for appointment to the Commission for each session of
Congress referred to in paragraph (1)(B), the President
shall designate one such individual who shall serve as
Chairman of the Commission.

‘(d) TERMS.—(1) Except as provided in paragraph (2),
each member of the Commission shall serve until the
adjournment of Congress sine die for the session during
which the member was appointed to the Commission.

‘(2) The Chairman of the Commission shall serve
until the confirmation of a successor.

‘‘(e) MEETINGS.—(1) The Commission shall meet only
during calendar years 1991, 1993, and 1995.

“(2)(A) Each meeting of the Commission, other than
meetings in which classified information is to be dis-
cussed, shall be open to the public.

“(B) All the proceedings, information, and delibera-
tions of the Commission shall be open, upon request, to
the following:

TITLE 10—ARMED FORCES

Page 1952

‘(i) The Chairman and the ranking minority party
member of the Subcommittee on Readiness and Man-
agement Support of the Committee on Armed Serv-
ices of the Senate, or such other members of the Sub-
committee designated by such Chairman or ranking
minority party member.

‘‘(ii) The Chairman and the ranking minority party
member of the Subcommittee on Readiness of the
Committee on Armed Services of the House of Rep-
resentatives, or such other members of the Sub-
committee designated by such Chairman or ranking
minority party member.

‘(iii) The Chairmen and ranking minority party
members of the Subcommittees on Military Con-
struction of the Committees on Appropriations of the
Senate and of the House of Representatives, or such
other members of the Subcommittees designated by
such Chairmen or ranking minority party members.
‘“(f) VACANCIES.—A vacancy in the Commission shall

be filled in the same manner as the original appoint-
ment, but the individual appointed to fill the vacancy
shall serve only for the unexpired portion of the term
for which the individual’s predecessor was appointed.

‘(g) PAY AND TRAVEL EXPENSES.—(1)(A) Each mem-
ber, other than the Chairman, shall be paid at a rate
equal to the daily equivalent of the minimum annual
rate of basic pay payable for level IV of the Executive
Schedule under section 5315 of title 5, United States
Code, for each day (including travel time) during which
the member is engaged in the actual performance of du-
ties vested in the Commission.

‘“(B) The Chairman shall be paid for each day referred
to in subparagraph (A) at a rate equal to the daily
equivalent of the minimum annual rate of basic pay
payable for level III of the Executive Schedule under
section 5314 of title 5, United States Code.

‘“(2) Members shall receive travel expenses, including
per diem in lieu of subsistence, in accordance with sec-
tions 5702 and 5703 of title 5, United States Code.

‘“(h) DIRECTOR OF STAFF.—(1) The Commission shall,
without regard to section 5311(b) of title 5, United
States Code, appoint a Director who has not served on
active duty in the Armed Forces or as a civilian em-
ployee of the Department of Defense during the one-
year period preceding the date of such appointment.

‘“(2) The Director shall be paid at the rate of basic
pay payable for level IV of the Executive Schedule
under section 5315 of title 5, United States Code.

‘(i) STAFF.—(1) Subject to paragraphs (2) and (3), the
Director, with the approval of the Commission, may ap-
point and fix the pay of additional personnel.

‘“(2) The Director may make such appointments with-
out regard to the provisions of title 5, United States
Code, governing appointments in the competitive serv-
ice, and any personnel so appointed may be paid with-
out regard to the provisions of chapter 51 and sub-
chapter III of chapter 53 of that title relating to classi-
fication and General Schedule pay rates, except that an
individual so appointed may not receive pay in excess
of the annual rate of basic pay payable for GS-18 of the
General Schedule.

‘“(3)(A) Not more than one-third of the personnel em-
ployed by or detailed to the Commission may be on de-
tail from the Department of Defense.

‘(B)(1) Not more than one-fifth of the professional an-
alysts of the Commission staff may be persons detailed
from the Department of Defense to the Commission.

‘(i) No person detailed from the Department of De-
fense to the Commission may be assigned as the lead
professional analyst with respect to a military depart-
ment or defense agency.

‘“(C) A person may not be detailed from the Depart-
ment of Defense to the Commission if, within 12
months before the detail is to begin, that person par-
ticipated personally and substantially in any matter
within the Department of Defense concerning the prep-
aration of recommendations for closures or realign-
ments of military installations.

‘(D) No member of the Armed Forces, and no officer
or employee of the Department of Defense, may—



Page 1953

‘(i) prepare any report concerning the effective-
ness, fitness, or efficiency of the performance on the
staff of the Commission of any person detailed from
the Department of Defense to that staff;

‘‘(ii) review the preparation of such a report; or

‘‘(iii) approve or disapprove such a report.

‘“(4) Upon request of the Director, the head of any
Federal department or agency may detail any of the
personnel of that department or agency to the Commis-
sion to assist the Commission in carrying out its duties
under this part.

‘“(6) The Comptroller General of the United States
shall provide assistance, including the detailing of em-
ployees, to the Commission in accordance with an
agreement entered into with the Commission.

‘“(6) The following restrictions relating to the per-
sonnel of the Commission shall apply during 1992 and
1994:

‘“(A) There may not be more than 15 persons on the
staff at any one time.

‘“(B) The staff may perform only such functions as
are necessary to prepare for the transition to new
membership on the Commission in the following
year.

‘(C) No member of the Armed Forces and no em-
ployee of the Department of Defense may serve on
the staff.

‘“(j) OTHER AUTHORITY.—(1) The Commission may pro-
cure by contract, to the extent funds are available, the
temporary or intermittent services of experts or con-
sultants pursuant to section 3109 of title 5, United
States Code.

‘“(2) The Commission may lease space and acquire
personal property to the extent funds are available.

‘‘(k) FUNDING.—(1) There are authorized to be appro-
priated to the Commission such funds as are necessary
to carry out its duties under this part. Such funds shall
remain available until expended.

‘“(2) If no funds are appropriated to the Commission
by the end of the second session of the 101st Congress,
the Secretary of Defense may transfer, for fiscal year
1991, to the Commission funds from the Department of
Defense Base Closure Account established by section
207 of Public Law 100-526 [set out below]. Such funds
shall remain available until expended.

““(83)(A) The Secretary may transfer not more than
$300,000 from unobligated funds in the account referred
to in subparagraph (B) for the purpose of assisting the
Commission in carrying out its duties under this part
during October, November, and December 1995. Funds
transferred under the preceding sentence shall remain
available until December 31, 1995.

“(B) The account referred to in subparagraph (A) is
the Department of Defense Base Closure Account estab-
lished under [former] section 207(a) of the Defense Au-
thorization Amendments and Base Closure and Realign-
ment Act (Public Law 100-526; 10 U.S.C. 2687 note).

‘(1) TERMINATION.—The Commission shall terminate
on December 31, 1995.

“(m) PROHIBITION AGAINST RESTRICTING COMMUNICA-
TIONS.—Section 1034 of title 10, United States Code,
shall apply with respect to communications with the
Commission.

“SEC. 2903. PROCEDURE FOR MAKING REC-
OMMENDATIONS FOR BASE CLOSURES AND RE-
ALIGNMENTS

‘‘(a) FORCE-STRUCTURE PLAN.—(1) As part of the budg-

et justification documents submitted to Congress in
support of the budget for the Department of Defense for
each of the fiscal years 1992, 1994, and 1996, the Sec-
retary shall include a force-structure plan for the
Armed Forces based on an assessment by the Secretary
of the probable threats to the national security during
the six-year period beginning with the fiscal year for
which the budget request is made and of the antici-
pated levels of funding that will be available for na-
tional defense purposes during such period.

‘(2) Such plan shall include, without any reference

(directly or indirectly) to military installations inside
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the United States that may be closed or realigned
under such plan—

““(A) a description of the assessment referred to in
paragraph (1);

“(B) a description (i) of the anticipated force struc-
ture during and at the end of each such period for
each military department (with specifications of the
number and type of units in the active and reserve
forces of each such department), and (ii) of the units
that will need to be forward based (with a justifica-
tion thereof) during and at the end of each such pe-
riod; and

‘“(C) a description of the anticipated implementa-
tion of such force-structure plan.

‘“(3) The Secretary shall also transmit a copy of each
such force-structure plan to the Commission.

‘“(b) SELECTION CRITERIA.—(1) The Secretary shall, by
no later than December 31, 1990, publish in the Federal
Register and transmit to the congressional defense
committees the criteria proposed to be used by the De-
partment of Defense in making recommendations for
the closure or realignment of military installations in-
side the United States under this part. The Secretary
shall provide an opportunity for public comment on the
proposed criteria for a period of at least 30 days and
shall include notice of that opportunity in the publica-
tion required under the preceding sentence.

‘“(2)(A) The Secretary shall, by no later than Feb-
ruary 15, 1991, publish in the Federal Register and
transmit to the congressional defense committees the
final criteria to be used in making recommendations
for the closure or realignment of military installations
inside the United States under this part. Except as pro-
vided in subparagraph (B), such criteria shall be the
final criteria to be used, along with the force-structure
plan referred to in subsection (a), in making such rec-
ommendations unless disapproved by a joint resolution
of Congress enacted on or before March 15, 1991.

“(B) The Secretary may amend such criteria, but
such amendments may not become effective until they
have been published in the Federal Register, opened to
public comment for at least 30 days, and then trans-
mitted to the congressional defense committees in final
form by no later than January 15 of the year concerned.
Such amended criteria shall be the final criteria to be
used, along with the force-structure plan referred to in
subsection (a), in making such recommendations unless
disapproved by a joint resolu