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§3249. Advocates for competition

Each advocate for competition designated pur-
suant to section 1705(a) of title 41 for an agency
named in section 3063 of this title shall be a gen-
eral or flag officer if a member of the armed
forces or in a position classified above GS-15
pursuant to section 5108 of title 5, if a civilian
employee and shall be designated to serve for a
minimum of two years.

(Added Pub. L. 98-525, title XII, §1216(a), Oct. 19,
1984, 98 Stat. 2593, §2318; amended Pub. L. 100-26,
§7(d)(4), Apr. 21, 1987, 101 Stat. 281; Pub. L.
102-25, title VII, §701(f)(1), Apr. 6, 1991, 105 Stat.
115; Pub. L. 103-355, title I, §1031, Oct. 13, 1994,
108 Stat. 3260; Pub. L. 111-350, §5(b)(17), Jan. 4,
2011, 124 Stat. 3843; Pub. L. 112-239, div. A, title
X, §1076(f)(24), Jan. 2, 2013, 126 Stat. 1953; Pub. L.
115-232, div. A, title VIII, §811(d), Aug. 13, 2018,
132 Stat. 1845; renumbered §3249 and amended
Pub. L. 116-283, div. A, title XVIII, §1813(f), Jan.
1, 2021, 134 Stat. 4181.)

Editorial Notes
PRIOR PROVISIONS

A prior section 3251 was renumbered section 7131 of
this title.

AMENDMENTS

2021—Pub. L. 116-283, §1813(f), renumbered section 2318
of this title as this section and substituted ‘‘section
3063’" for ‘‘section 2303(a)”’.

2018—Pub. L. 115-232 substituted ‘“‘Each advocate for
competition designated pursuant to section 1705(a) of
title 41 for”’ for ‘‘(b) Each advocate for competition of”’
and ‘‘in a position classified above GS-15 pursuant to
section 5108 of title 5 for ‘‘a grade GS-16 or above
under the General Schedule (or in a comparable or
higher position under another schedule)” and struck
out subsec. (a) which related to designation of an offi-
cer or employee of the Defense Logistics Agency to
serve as the advocate for competition of the agency.

2013—Subsec. (a)(2). Pub. L. 112-239 substituted ‘‘sub-
sections (b) and (c) of section 1705 for ‘‘section 1705(b)
and (c)”’.

2011—Subsec. (a)(1). Pub. L. 111-350, §5(b)(17T)(A), sub-
stituted ‘‘section 1705(a) of title 41> for ‘‘section 20(a) of
the Office of Federal Procurement Policy Act (41 U.S.C.
418(a))”.

Subsec. (a)(2). Pub. L. 111-350, §5(b)(17)(B), substituted
‘“‘section 1705(b) and (c) of title 41" for ‘‘sections 20(b)
and 20(c) of the Office of Federal Procurement Policy
Act (41 U.S.C. 418(b), ().

1994—Subsec. (c¢). Pub. L. 103-355 struck out subsec.
(c) which read as follows: ‘‘Each advocate for competi-
tion of an agency of the Department of Defense shall
transmit to the Secretary of Defense a report describ-
ing his activities during the preceding year. The report
of each advocate for competition shall be included in
the annual report of the Secretary of Defense required
by section 23 of the Office of Federal Procurement Pol-
icy Act (41 U.S.C. 419), in the form in which it was sub-
mitted to the Secretary.”

1991—Subsec. (c¢). Pub. L. 102-25 substituted ‘‘section
23" for ‘‘section 21”°.

1987—Subsec. (a)(1). Pub. L. 100-26, §7(d)(4)(A), in-
serted ‘(41 U.S.C. 418(a))”’ after ‘‘Policy Act’’.

Subsec. (a)(2). Pub. L. 100-26, §7(d)(4)(B), inserted ‘(41
U.S.C. 418(b), (¢))” after ‘‘Policy Act”.

Subsec. (c). Pub. L. 100-26, §7(d)(4)(C), inserted ‘(41
U.S.C. 419)” after ‘‘Policy Act’’.

Statutory Notes and Related Subsidiaries

EFFECTIVE DATE OF 2021 AMENDMENT

Amendment by Pub. L. 116-283 effective Jan. 1, 2022,
with additional provisions for delayed implementation

TITLE 10—ARMED FORCES

§ 3252

and applicability of existing law, see section 1801(d) of
Pub. L. 116-283, set out as a note preceding section 3001
of this title.

EFFECTIVE DATE

Pub. L. 98-525, title XII, §1216(c)(1), Oct. 19, 1984, 98
Stat. 2599, provided that: ‘““Section 2318 of title 10,
United States Code [now 10 U.S.C. 3249] (as added by
subsection (a)), shall take effect on April 1, 1985.”

§ 3252. Requirements for information relating to
supply chain risk

(a) AUTHORITY.—Subject to subsection (b), the
head of a covered agency may—

(1) carry out a covered procurement action;
and

(2) limit, notwithstanding any other provi-
sion of law, in whole or in part, the disclosure
of information relating to the basis for car-
rying out a covered procurement action.

(b) DETERMINATION AND NOTIFICATION.—The
head of a covered agency may exercise the au-
thority provided in subsection (a) only after—

(1) obtaining a joint recommendation by the
Under Secretary of Defense for Acquisition
and Sustainment and the Chief Information
Officer of the Department of Defense, on the
basis of a risk assessment by the Under Sec-
retary of Defense for Intelligence and Secu-
rity, that there is a significant supply chain
risk to a covered system;

(2) making a determination in writing, in
unclassified or classified form, with the con-
currence of the Under Secretary of Defense for
Acquisition and Sustainment, that—

(A) use of the authority in subsection (a)(1)
is necessary to protect national security by
reducing supply chain risk;

(B) less intrusive measures are not reason-
ably available to reduce such supply chain
risk; and

(C) in a case where the head of the covered
agency plans to limit disclosure of informa-
tion under subsection (a)(2), the risk to na-
tional security due to the disclosure of such
information outweighs the risk due to not
disclosing such information; and

(3) providing a classified or unclassified no-
tice of the determination made under para-
graph (2) to the appropriate congressional
committees, which notice shall include—

(A) the information required by section
3204(e)(2) of this title;

(B) the joint recommendation by the
Under Secretary of Defense for Acquisition
and Sustainment and the Chief Information
Officer of the Department of Defense as spec-
ified in paragraph (1);

(C) a summary of the risk assessment by
the Under Secretary of Defense for Intel-
ligence! that serves as the basis for the joint
recommendation specified in paragraph (1);
and

(D) a summary of the basis for the deter-
mination, including a discussion of less in-
trusive measures that were considered and
why they were not reasonably available to
reduce supply chain risk.

1See Change of Name note below.
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