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‘‘(B) to procure vehicles consistent with the stand-
ards applicable to the procurement of fleet vehicles 
for the Federal Government; or 

‘‘(C) to adjust to limitations on the commercial 
availability of light duty trucks that are hybrid vehi-
cles. 
‘‘(3) This subsection applies with respect to procure-

ments of light duty trucks in fiscal year 2005 and subse-
quent fiscal years. 

‘‘(b) REQUIREMENT TO EXCEED REQUIREMENT IN EN-
ERGY POLICY ACT OF 1992.—(1) The Secretary of Defense 
shall coordinate with the Administrator of General 
Services to ensure that, of the light duty trucks pro-
cured in fiscal years after fiscal year 2004 for the fleets 
of light duty vehicles of the Department of Defense to 
which section 303 of the Energy Policy Act of 1992 [42 
U.S.C. 13212] applies—

‘‘(A) five percent of the total number of such trucks 
that are procured in each of fiscal years 2005 and 2006 
are alternative fueled vehicles or hybrid vehicles; and 

‘‘(B) ten percent of the total number of such trucks 
that are procured in each fiscal year after fiscal year 
2006 are alternative fueled vehicles or hybrid vehicles. 
‘‘(2) Light duty trucks acquired for the Department 

of Defense that are counted to comply with section 303 
of the Energy Policy Act of 1992 for a fiscal year shall 
be counted to determine the total number of light duty 
trucks procured for the Department of Defense for that 
fiscal year for the purposes of paragraph (1), but shall 
not be counted to satisfy the requirement in that para-
graph. 

‘‘(c) REPORT ON PLANS FOR IMPLEMENTATION.—At the 
same time that the President submits the budget for 
fiscal year 2003 to Congress under section 1105(a) of title 
31, United States Code, the Secretary shall submit to 
Congress a report summarizing the plans for carrying 
out subsections (a) and (b). 

‘‘(d) DEFINITIONS.—In this section: 
‘‘(1) The term ‘hybrid vehicle’ means a motor vehi-

cle that draws propulsion energy from onboard 
sources of stored energy that are both—

‘‘(A) an internal combustion or heat engine using 
combustible fuel; and 

‘‘(B) a rechargeable energy storage system. 
‘‘(2) The term ‘alternative fueled vehicle’ has the 

meaning given that term in section 301 of the Energy 
Policy Act of 1992 (42 U.S.C. 13211).’’

§ 3651. [Reserved] 

[Reserved]

Editorial Notes 

PRIOR PROVISIONS 

Prior sections 3661 to 3663 were repealed by Pub. L. 
90–377, § 6(1), July 5, 1968, 82 Stat. 288. 

Section 3661, act Aug. 10, 1956, ch. 1041, 70A Stat. 208, 
provided for organization and administration of United 
States Disciplinary Barracks. 

Section 3662, act Aug. 10, 1956, ch. 1041, 70A Stat. 209, 
provided for military training, organization, and equip-
ping of prisoners who have been sent to United States 
Disciplinary Barracks. 

Section 3663, act Aug. 10, 1956, ch. 1041, 70A Stat. 209, 
authorized Secretary of the Army to parole or remit 
sentence and restore to duty offenders who are confined 
in United States Disciplinary Barracks.

CHAPTER 257—CONTRACTS FOR LONG-TERM 
LEASE OR CHARTER OF VESSELS, AIR-
CRAFT, AND COMBAT VEHICLES 

Sec. 

3671. Requirement for authorization by law of cer-
tain contracts relating to vessels, aircraft, 
and combat vehicles. 

3672. Requirement of specific authorization by law 
for appropriation, and for obligation and ex-
penditure, of funds for certain contracts re-
lating to aircraft, naval vessels, and combat 
vehicles. 

Sec. 

3673. Limitation on indemnification. 
3674. Long-term lease or charter defined; substan-

tial termination liability. 
3675. Capital lease or lease-purchase treated as an 

acquisition. 
3676. Guidelines. 
3677. Contracts for lease or use of vessels for a 

term of greater than two years but less 
than five years: prior notice to congres-
sional committees. 

3678. Contracts with terms of 18 months or more: 
limitation.

Statutory Notes and Related Subsidiaries 

RIDING GANG MEMBER REQUIREMENTS 

Pub. L. 109–364, div. A, title X, § 1018, Oct. 17, 2006, 120 
Stat. 2380, as amended by Pub. L. 110–417, div. C, title 
XXXV, § 3504, Oct. 14, 2008, 122 Stat. 4762, provided that: 

‘‘(a) IN GENERAL.—The Secretary of Defense may not 
award, renew, extend, or exercise an option to extend 
any charter of a vessel documented under chapter 121 of 
title 46, United States Code, for the Department of De-
fense, or any contract for the carriage of cargo by a 
vessel documented under that chapter for the Depart-
ment of Defense, unless the charter or contract, respec-
tively, includes provisions that—

‘‘(1) subject to paragraph (2), allow riding gang 
members to perform work on the vessel during the ef-
fective period of the charter or contract only under 
terms, conditions, restrictions, and requirements as 
provided in section 8106 of title 46, United States 
Code; and 

‘‘(2) require that riding gang members hold a mer-
chant mariner’s document issued under chapter 73 of 
title 46, United States Code, or a transportation secu-
rity card issued under section 70105 of such title. 
‘‘(b) EXEMPTION.—

‘‘(1) IN GENERAL.—In accordance with regulations 
issued by the Secretary of Defense, an individual 
shall not be treated as a riding gang member for the 
purposes of section 8106 of title 46, United States 
Code, and this section if—

‘‘(A) the individual is aboard a vessel that is 
under charter or contract for the carriage of cargo 
for the Department of Defense, for purposes other 
than engaging in the operation or maintenance of 
the vessel; and 

‘‘(B) the individual—
‘‘(i) accompanies, supervises, guards, or main-

tains unit equipment aboard a ship, commonly re-
ferred to as supercargo personnel; 

‘‘(ii) is one of the force protection personnel of 
the vessel; 

‘‘(iii) is a specialized repair technician; or 
‘‘(iv) is otherwise required by the Secretary of 

Defense to be aboard the vessel. 
‘‘(2) BACKGROUND CHECK.—

‘‘(A) IN GENERAL.—This section shall not apply to 
an individual unless—

‘‘(i) the name and other necessary identifying 
information for the individual is submitted to the 
Secretary for a background check; and 

‘‘(ii) except as provided in subparagraph (B), the 
individual successfully passes a background 
check by the Secretary prior to going aboard the 
vessel. 
‘‘(B) WAIVER.—The Secretary may waive the ap-

plication of subparagraph (A)(ii) for an individual 
who holds a merchant mariner’s document issued 
under chapter 73 of title 46, United States Code, or 
a transportation security card issued under section 
70105 of such title. 
‘‘(3) EXEMPTED INDIVIDUAL NOT TREATED AS IN ADDI-

TION TO THE CREW.—An individual who, under para-
graph (1), is not treated as a riding gang member 
shall not be counted as an individual in addition to 
the crew for the purposes of section 3304 of title 46, 
United States Code.’’
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§ 3671. Requirement for authorization by law of 
certain contracts relating to vessels, aircraft, 
and combat vehicles 

(a)(1) The Secretary of a military department 
may make a contract for the lease of a vessel, 
aircraft, or combat vehicle or for the provision 
of a service through use by a contractor of a ves-
sel, aircraft, or combat vehicle only as provided 
in subsection (b) if—

(A) the contract will be a long-term lease or 
charter; or 

(B) the terms of the contract provide for a 
substantial termination liability on the part 
of the United States.

(2) The Secretary of a military department 
may make a contract that is an agreement to 
lease or charter or an agreement to provide 
services and that is (or will be) accompanied by 
a contract for the actual lease, charter, or provi-
sion of services only as provided in subsection 
(b) if the contract for the actual lease, charter, 
or provision of services is (or will be) a contract 
described in paragraph (1). 

(b)(1) The Secretary may make a contract de-
scribed in subsection (a)(1) if—

(A) the Secretary has been specifically au-
thorized by law to make the contract; 

(B) before a solicitation for proposals for the 
contract was issued the Secretary notified the 
congressional defense committees of the Sec-
retary’s intention to issue such a solicitation; 

(C) the Secretary has notified those commit-
tees of the proposed contract and provided a 
detailed description of the terms of the pro-
posed contract and a justification for entering 
into the proposed contract rather than pro-
viding for the lease, charter, or services in-
volved through purchase of the vessel, air-
craft, or combat vehicle to be used under the 
contract, and a period of 30 days of continuous 
session of Congress has expired following the 
date on which notice was received by such 
committees; and 

(D) the Secretary has certified to those com-
mittees—

(i) that entering into the proposed con-
tract as a means of obtaining the vessel, air-
craft, or combat vehicle is the most cost-ef-
fective means of obtaining such vessel, air-
craft, or combat vehicle; and 

(ii) that the Secretary has determined that 
the lease complies with all applicable laws, 
Office of Management and Budget circulars, 
and Department of Defense regulations.

(2) For purposes of paragraph (1)(C), the con-
tinuity of a session of Congress is broken only 
by an adjournment of the Congress sine die, and 
the days on which either House is not in session 
because of an adjournment of more than three 
days to a day certain are excluded in a computa-
tion of such 30-day period. 

(3) Upon receipt of a notice under paragraph 
(1)(C), a committee identified in paragraph (1)(B) 
may request the Inspector General of the De-
partment of Defense or the Comptroller General 
of the United States to conduct a review of the 
proposed contract to determine whether or not 
such contract meets the requirements of this 
section. 

(4) If a review is requested under paragraph (3), 
the Inspector General of the Department of De-

fense or the Comptroller General of the United 
States, as the case may be, shall submit to the 
Secretary and the congressional defense com-
mittees a report on such review before the expi-
ration of the period specified in paragraph (1)(C). 

(5) In the case of a contract described in sub-
section (a)(1)(B), the commander of the special 
operations command may make a contract with-
out regard to this subsection if—

(A) funds are available and obligated for the 
full cost of the contract (including termi-
nation costs) on or before the date the con-
tract is awarded; 

(B) the Secretary of Defense submits to the 
congressional defense committees a certifi-
cation that there is no alternative for meeting 
urgent operational requirements other than 
making the contract; and 

(C) a period of 30 days of continuous session 
of Congress has expired following the date on 
which the certification was received by such 
committees. 

(Added and amended Pub. L. 116–283, div. A, title 
XVIII, § 1825(a), (b), Jan. 1, 2021, 134 Stat. 4206.)

Editorial Notes 

CODIFICATION 

The text of subsec. (a) of section 2401 of this title, 
which was transferred to this section by Pub. L. 116–283, 
§ 1825(b), was based on Pub. L. 98–94, title XII, 
§ 1202(a)(1), Sept. 24, 1983, 97 Stat. 679; Pub. L. 109–163, 
div. A, title VIII, § 815(a)(1), Jan. 6, 2006, 119 Stat. 3381. 

The text of subsec. (b) of section 2401 of this title, 
which was transferred to this section by Pub. L. 116–283, 
§ 1825(b), was based on Pub. L. 98–94, title XII, 
§ 1202(a)(1), Sept. 24, 1983, 97 Stat. 679; Pub. L. 104–106, 
div. A, title XV, §§ 1502(a)(20), Feb. 10, 1996, 110 Stat. 504; 
Pub. L. 106–65, div. A, title X, § 1067(1), Oct. 5, 1999, 113 
Stat. 774; Pub. L. 106–398, § 1 [[div. A], title X, 
§ 1087(a)(13)], Oct. 30, 2000, 114 Stat. 1654, 1654A–291; Pub. 
L. 109–163, div. A, title VIII, § 815(a)(1), (b), Jan. 6, 2006, 
119 Stat. 3381; Pub. L. 110–181, div. A, title VIII, § 824, 
Jan. 28, 2008, 122 Stat. 227; Pub. L. 112–239, div. A, title 
X, § 1076(f)(26), Jan. 2, 2013, 126 Stat. 1953. 

AMENDMENTS 

2021—Pub. L. 116–283, § 1825(b), transferred subsecs. (a) 
and (b) of section 2401 of this title to this section.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section and amendment by Pub. L. 116–283 effective 
Jan. 1, 2022, with additional provisions for delayed im-
plementation and applicability of existing law, see sec-
tion 1801(d) of Pub. L. 116–283, set out as an Effective 
Date of 2021 Amendment note preceding section 3001 of 
this title. 

§ 3672. Requirement of specific authorization by 
law for appropriation, and for obligation and 
expenditure, of funds for certain contracts 
relating to aircraft, naval vessels, and com-
bat vehicles 

(a) LIMITATION.—Funds may not be appro-
priated for any fiscal year to or for any armed 
force or obligated or expended for—

(1) the long-term lease or charter of any air-
craft, naval vessel, or combat vehicle; or 

(2) for the lease or charter of any aircraft, 
naval vessel, or combat vehicle the terms of 
which provide for a substantial termination li-
ability on the part of the United States,
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