§ 4204

quisition program shall be appropriately orga-
nized into one or more subprograms under the
major defense acquisition program, each of
which subprograms, as so organized, shall be
treated as a major subprogram under subsection
(a).
(d) DEFINITIONS.—Notwithstanding paragraphs
(1) and (2) of section 4351(a) of this title, in the
case of a major defense acquisition program for
which the Secretary has designated one or more
major subprograms under this section for the
purposes of this subpart—

(1) the term ‘‘program acquisition unit cost”
applies at the level of the subprogram and
means the total cost for the development and
procurement of, and specific military con-
struction for, the major defense acquisition
program that is reasonably allocable to each
such major subprogram, divided by the rel-
evant number of fully-configured end items to
be produced under such major subprogram;

(2) the term ‘“‘procurement unit cost’ applies
at the level of the subprogram and means the
total of all funds programmed to be available
for obligation for procurement for each such
major subprogram, divided by the number of
fully-configured end items to be procured
under such major subprogram;

(3) the term ‘“‘major contract’, with respect
to a designated major subprogram, means each
of the six largest prime, associate, or Govern-
ment furnished equipment contracts under the
subprogram that is in excess of $40,000,000 and
that is not a firm-fixed price contract; and

(4) the term ‘‘life cycle cost’, with respect
to a designated major subprogram, means all
costs of development, procurement, military
construction, and operations and support,
without regard to funding source or manage-
ment control.

(Added Pub. L. 110-417, [div. A], title VIII,
§811(a)(1), Oct. 14, 2008, 122 Stat. 4520, §2430a;
amended Pub. L. 111-383, div. A, title VIII,
§814(a), Jan. 7, 2011, 124 Stat. 4266; Pub. L. 112-81,
div. A, title IX, §912, Dec. 31, 2011, 125 Stat. 1536;
Pub. L. 114-328, div. A, title VIII, §850, Dec. 23,
2016, 130 Stat. 2295; renumbered §4203 and amend-
ed Pub. L. 116-283, div. A, title XVIII, §1846(g),
Jan. 1, 2021, 134 Stat. 4251; Pub. L. 117-81, div. A,
title XVII, §1701(0)(6)(B)(ii), Dec. 27, 2021, 135
Stat. 2147.)

Editorial Notes
AMENDMENTS

2021—Pub. L. 116-283, §1846(g)(2), substituted
subpart” for ‘‘this chapter’ wherever appearing.

Pub. L. 116-283, §1846(g), renumbered section 2430a of
this title as this section.

Subsec. (d). Pub. L. 116-283, §1846(g)(1), as amended by
Pub. L. 117-81, §1701(0)(6)(B)(ii), substituted ‘‘section
4351(a)”’ for ‘‘section 2432(a)”’ in introductory provi-
sions.

2016—Subsec. (a)(1)(B). Pub. L. 114-328, which directed
substitution of ‘“‘major defense acquisition program re-
quires the delivery of two or more increments or
blocks” for ‘“‘major defense acquisition program to pur-
chase satellites requires the delivery of satellites in
two or more increments or blocks’ in par. (1)(B), was
executed by making the substitution in par. (1)(B) of
subsec. (a), to reflect the probable intent of Congress.

2011—Subsec. (a)(1). Pub. L. 112-81 designated existing
provisions as subpar. (A) and added subpar. (B).
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Subsec. (b). Pub. L. 111-383 designated existing provi-
sions as par. (1), redesignated former pars. (1) and (2) as
subpars. (A) and (B), respectively, of par. (1), inserted
‘‘(other than as provided in paragraph (2))’ before semi-
colon in subpar. (A), and added par. (2).

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE OF 2021 AMENDMENT

Amendment by Pub. L. 117-81 applicable as if in-
cluded in the enactment of title XVIII of Pub. L. 116-283
as enacted, see section 1701(a)(2) of Pub. L. 117-81, set
out in a note preceding section 3001 of this title and
note below.

Amendment by Pub. L. 116-283 effective Jan. 1, 2022,
with additional provisions for delayed implementation
and applicability of existing law, see section 1801(d) of
Pub. L. 116-283, set out as a note preceding section 3001
of this title.

§ 4204. Milestone decision authority

(a) SERVICE ACQUISITION EXECUTIVE.—The
milestone decision authority for a major defense
acquisition program reaching Milestone A after
October 1, 2016, shall be the service acquisition
executive of the military department that is
managing the program, unless the Secretary of
Defense designates, under subsection (b), an-
other official to serve as the milestone decision
authority.

(b) DESIGNATION OF ALTERNATE MILESTONE DE-
CISION AUTHORITY.—The Secretary of Defense
may designate an alternate milestone decision
authority for a program with respect to which
any of the following applies:

(1) Subject to subsection (f), the Secretary
determines that the program is addressing a
joint requirement.

(2) The Secretary determines that the pro-
gram is best managed by a Defense Agency.

(3) The program has incurred a unit cost in-
crease greater than the significant cost
threshold or critical cost threshold under sec-
tions 4371 through 4375 of this title.

(4) The program is critical to a major inter-
agency requirement or technology develop-
ment effort, or has significant international
partner involvement.

(5) The Secretary determines that an alter-
nate official serving as the milestone decision
authority will best provide for the program to
achieve desired cost, schedule, and perform-
ance outcomes.

(c) REVERSION TO SERVICE ACQUISITION EXECU-
TIVE.—

(1) After designating an alternate milestone
decision authority under subsection (b) for a
program, the Secretary of Defense may revert
the position of milestone decision authority
for the program back to the service acquisi-
tion executive upon request of the Secretary
of the military department concerned. A deci-
sion on the request shall be made within 180
days after receipt of the request from the Sec-
retary of the military department concerned.

(2) If the Secretary of Defense denies the re-
quest for reversion of the milestone decision
authority back to the service acquisition exec-
utive, the Secretary shall report to the con-
gressional defense committees on the basis of
the Secretary’s decision that an alternate offi-
cial serving as milestone decision authority
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will best provide for the program to achieve
desired cost, schedule, and performance out-
comes. No such reversion is authorized after a
program has incurred a unit cost increase
greater than the significant cost threshold or
critical cost threshold under sections 4371
through 4375 of this title, except in excep-
tional circumstances.

(d) CERTIFICATIONS RELATING TO PROGRAM RE-
QUIREMENTS AND FUNDING.—For each major de-
fense acquisition program, the Secretary of the
military department concerned and the Chief of
the armed force concerned shall, in each Se-
lected Acquisition Report required under section
4351 of this title—

(1) certify that program requirements are
stable and funding is adequate to meet cost,
schedule, and performance objectives for the
program; and

(2) identify and report to the congressional
defense committees on any increased risk to
the program since the last report.

(e) DOCUMENTATION AND OVERSIGHT.—The Sec-
retary of Defense shall review the acquisition
oversight process for major defense acquisition
programs and shall—

(1) limit outside requirements for docu-
mentation to an absolute minimum on those
programs where the service acquisition execu-
tive of the military department that is man-
aging the program is the milestone decision
authority; and

(2) ensure that any policies, procedures, and
activities related to oversight efforts con-
ducted outside of the military departments
with regard to major defense acquisition pro-
grams shall be implemented in a manner that
does not unnecessarily increase program costs
or impede program schedules.

(f) LIMITATION ON AUTHORITY TO DESIGNATE AL-
TERNATIVE MDA FOR PROGRAMS ADDRESSING
JOINT REQUIREMENTS.—The authority of the Sec-
retary of Defense to designate an alternative
milestone decision authority for a program with
respect to which the Secretary determines that
the program is addressing a joint requirement,
as set forth in subsection (b)(1), shall apply only
for a major defense acquisition program that
reaches Milestone A after October 1, 2016, and
before October 1, 2019.

(Added and amended Pub. L. 116-283, div. A, title
XVIII, §1846(b), (£)(1)-(7), Jan. 1, 2021, 134 Stat.
4248, 4250, 4251; Pub. L. 117-81, div. A, title XVII,
§1701(b)(15)(A), (0)(6)(B)(i), Dec. 27, 2021, 135 Stat.
2134, 2147.)

Editorial Notes
CODIFICATION

The text of subsec. (d) of section 2430 of this title,
which was transferred to this section, redesignated as
subsecs. (a) to (f) and amended by Pub. L. 116-283,
§1846(f)(1), (5)(B), was based on Pub. L. 114-92, div. A,
title VIII, §825(a), Nov. 25, 2015, 129 Stat. 907; Pub. L.
114-328, div. A, title VIII, §807(b), Dec. 23, 2016, 130 Stat.
2261.

AMENDMENTS

2021—Pub. L. 116-283, §1846(f)(1), transferred subsec.
(d) of section 2430 of this title to this section, struck
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out subsec. designation, and redesignated pars. (1) to (b)
as subsecs. (a) to (d), and (f), respectively.

Subsec. (a). Pub. L. 116-283, §1846(f)(2), inserted sub-
sec. heading and substituted ‘‘under subsection (b)”’ for
‘“‘under paragraph (2)”.

Subsec. (b). Pub. L. 116-283, §1846(f)(3)(A)-(C), inserted
subsec. heading, substituted ‘“‘to which any of the fol-
lowing applies:”’ for ‘“‘to which—"’ in introductory pro-
visions, and redesignated subpars. (A) to (E) as pars. (1)
to (b), respectively.

Subsec. (b)(1). Pub. L. 116-283, §1846(f)(3)(D), (&), sub-
stituted ‘‘Subject to subsection (f)’ for ‘‘subject to
paragraph (5)”’ and period for semimcolon at end.

Subsec. (b)(2). Pub. L. 116-283, §1846(f)(3)(F), (G), sub-
stituted ‘“The Secretary” for ‘‘the Secretary” and pe-
riod for semicolon at end.

Subsec. (b)(3). Pub. L. 116-283, §1846(f)(3)(E)—(G), sub-
stituted ‘“The program’ for ‘‘the program’’, ‘‘sections
4371 through 4375 for ‘‘section 2433 and period for
semicolon at end.

Subsec. (b)(4). Pub. L. 116-283, §1846(f)(3)(F), (H), sub-
stituted ‘“The program’ for ‘‘the program’ and period
at end for *‘; or”.

Subsec. (b)(5). Pub. L. 116-283, §1846(f)(3)(F),
stituted ““The Secretary’ for ‘‘the Secretary”’.

Subsec. (c). Pub. L. 116-283, §1846(f)(4), inserted sub-
sec. heading, redesignated subpars. (A) and (B) as pars.
(1) and (2), respectively, realigned margins, and sub-
stituted ‘‘under subsection (b)”’ for ‘“under paragraph
(2)” in par. (1) and ‘‘sections 4371 through 4375 for
‘‘section 2433’ in par. (2).

Subsec. (d). Pub. L. 116-283, §1846(f)(5), as amended by
Pub. L. 117-81, §1701(0)(6)(B)(i), inserted subsec. head-
ing, struck out subpar. (A) designation before ‘‘For
each’, substituted ‘‘under section 4351 of this title—"
for ‘‘under section 2432 of this title,”, inserted par. (1)
designation before ‘‘certify that’’, substituted ‘‘the pro-
gram; and’’ for ‘‘the program and’, inserted par. (2)
designation before ‘‘identify and report’, and redesig-
nated subpar. (B) as subsec. (e).

Subsec. (e). Pub. L. 116-283, §1846(f)(6), as amended by
Pub. L. 117-81, §1701(b)(15)(A), inserted subsec. heading,
substituted ‘‘programs and shall—"’ for ‘‘programs and
shall”’, inserted par. (1) designation before ‘‘limit out-
side requirements’’, substituted ‘‘decision authority;
and” for ‘‘decision authority and’’, and inserted par. (2)
designation before ‘“‘ensure that’’.

Pub. L. 116-283, §1846(f)(5)(B), redesignated subpar. (B)
of subsec. (d) as subsec. (e).

Subsec. (f). Pub. L. 116-283, §1846(f)(7), inserted sub-
sec. heading and substituted ‘‘in subsection (b)(1)” for
““in paragraph (2)(A)”.

sub-

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE OF 2021 AMENDMENT

Amendment by Pub. L. 117-81 applicable as if in-
cluded in the enactment of title XVIII of Pub. L. 116-283
as enacted, see section 1701(a)(2) of Pub. L. 117-81, set
out in a note preceding section 3001 of this title and Ef-
fective Date note below.

EFFECTIVE DATE

Section and amendment by Pub. L. 116-283 effective
Jan. 1, 2022, with additional provisions for delayed im-
plementation and applicability of existing law, see sec-
tion 1801(d) of Pub. L. 116-283, set out as an Effective
Date of 2021 note preceding section 3001 of this title.

§4205. Weapon systems for which procurement
funding requested in budget: development
and procurement schedules

(a) The Secretary of Defense shall submit to
Congress each calendar year, not later than 45
days after the President submits the budget to
Congress under section 1105 of title 31, budget
justification documents regarding development
and procurement schedules for each weapon sys-
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