§4801

on Defense of the Committees on Appropriations of the
Senate and the House of Representatives] a report on
the implementation of the requirements and limita-
tions in this section, including the guidelines and pro-
cedures established under subsection (c¢).”

Subpart I—Defense Industrial Base

Editorial Notes

AMENDMENTS

2018—Pub. L. 115232, div. A, title VIII, §801(a), Aug.
13, 2018, 132 Stat. 1831, added subpart heading.

CHAPTER 381—DEFENSE INDUSTRIAL BASE
GENERALLY

Sec.
4801. Definitions.

Editorial Notes

PRIOR PROVISIONS

A prior chapter 381 “DEFENSE INDUSTRIAL BASE
GENERALLY”’, consisting of reserved section 4801, was
repealed by Pub. L. 116-283, div. A, title XVIII, §1866(b),
Jan. 1, 2021, 134 Stat. 4279.

Statutory Notes and Related Subsidiaries

NOTICE TO CONTRACTORS AND EMPLOYEES UPON PRO-
POSED AND ACTUAL TERMINATION OR SUBSTANTIAL
REDUCTION IN MAJOR DEFENSE PROGRAMS

Pub. L. 102484, div. D, title XLIV, §4471, Oct. 23, 1992,
106 Stat. 2753, as amended by Pub. L. 103-160, div. A,
title XIII, §1372, Nov. 20, 1993, 107 Stat. 1817; Pub. L.
103-337, div. A, title XI, §1142, Oct. 5, 1994, 108 Stat. 2881;
Pub. L. 104201, div. A, title VIII, §824, Sept. 23, 1996, 110
Stat. 2610; Pub. L. 105-85, div. A, title X, §1073(d)(2)(C),
Nov. 18, 1997, 111 Stat. 1905; Pub. L. 105-277, div. A,
§101(f) [title VIII, §405(d)(7)(C), (£)(6)(C)], Oct. 21, 1998,
112 Stat. 2681-337, 2681-419, 2681-430, as amended by Pub.
L. 116-283, div. A, title XVIII, §1806(e)(2)(E), Jan. 1, 2021,
134 Stat. 4156, provided that:

‘“(a) NOTICE REQUIREMENT AFTER ENACTMENT OF AP-
PROPRIATIONS AcCT.—Each year, not later than 60 days
after the date of the enactment of an Act appropriating
funds for the military functions of the Department of
Defense, the Secretary of Defense, in accordance with
regulations prescribed by the Secretary—

‘(1) shall identify each contract (if any) under
major defense programs of the Department of Defense
that will be terminated or substantially reduced as a
result of the funding levels provided in that Act; and

‘“(2) shall ensure that notice of the termination of,
or substantial reduction in, the funding of the con-
tract is provided—

‘“(A) directly to the prime contractor under the
contract; and

‘“(B) directly to the Secretary of Labor.

“(b) NOTICE TO SUBCONTRACTORS.—Not later than 60
days after the date on which the prime contractor for
a contract under a major defense program receives no-
tice under subsection (a), the prime contractor shall—

‘(1) provide notice of that termination or substan-
tial reduction to each person that is a first-tier sub-
contractor under that prime contract for sub-
contracts in an amount not less than $500,000; and

‘“(2) require that each such subcontractor—

“(A) provide such notice to each of its sub-
contractors for subcontracts in an amount in excess
of $100,000; and

‘(B) impose a similar notice and pass through re-
quirement to subcontractors in an amount in ex-
cess of $100,000 at all tiers.

‘‘(c) CONTRACTOR NOTICE TO EMPLOYEES AND STATE
DISLOCATED WORKER UNIT.—Not later than two weeks
after a defense contractor receives notice under sub-
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section (a), the contractor shall provide notice of such
termination or substantial reduction to—

‘“(1)(A) each representative of employees whose
work is directly related to the defense contract under
such program and who are employed by the defense
contractor; or

‘(B) if there is no such representative at that time,
each such employee; and

‘(2) the State or entity designated by the State to
carry out rapid response activities under [former]
section 134(a)(2)(A) of the Workforce Investment Act
of 1998 [former 29 U.S.C. 2864(a)(2)(A)], and the chief
elected official of the unit of general local govern-
ment within which the adverse effect may occur.

‘“(d) CONSTRUCTIVE NOTICE.—The notice of termi-
nation of, or substantial reduction in, a defense con-
tract provided under subsection (¢)(1) to an employee of
a contractor shall have the same effect as a notice of
termination to such employee for the purposes of deter-
mining whether such employee is eligible to participate
in employment and training activities carried out
under title I of the Workforce Investment Act of 1998
[29 U.S.C. 2801 et seq.], except in a case in which the
employer has specified that the termination of, or sub-
stantial reduction in, the contract is not likely to re-
sult in plant closure or mass layoff.

‘‘(e) LOosSS OoF ELIGIBILITY.—An employee who receives
a notice of withdrawal or cancellation of the termi-
nation of, or substantial reduction in, contract funding
shall not be eligible, on the basis of any related reduc-
tion in funding under the contract, to participate in
employment and training activities under title I of the
Workforce Investment Act of 1998 [29 U.S.C. 2801 et
seq.], beginning on the date on which the employee re-
ceives the notice.

“(f) DEFINITIONS.—For purposes of this section:

‘(1) The term ‘major defense program’ means a pro-
gram that is carried out to produce or acquire a
major system (as defined in section 3041 of title 10,
United States Code).

‘“(2) The terms ‘substantial reduction’ and ‘substan-
tially reduced’, with respect to a defense contract
under a major defense program, mean a reduction of
25 percent or more in the total dollar value of the
funds obligated by the contract.”
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In this subpart:

(1) The term ‘‘national technology and in-
dustrial base’” means the persons and organi-
zations that are engaged in research, develop-
ment, production, integration, services, or in-
formation technology activities conducted
within the United States, the United Kingdom
of Great Britain and Northern Ireland, Aus-
tralia, and Canada.

(2) The term ‘‘dual-use” with respect to
products, services, standards, processes, or ac-
quisition practices, means products, services,
standards, processes, or acquisition practices,
respectively, that are capable of meeting re-
quirements for military and nonmilitary ap-
plications.

(3) The term ‘‘dual-use critical technology”’
means a critical technology that has military
applications and nonmilitary applications.

(4) The term ‘‘technology and industrial base
sector” means a group of public or private per-
sons and organizations that engage in, or are
capable of engaging in, similar research, de-
velopment, production, integration, services,
or information technology activities.

(5) The terms ‘‘Federal laboratory’ and
“laboratory’ have the meaning given the term
“‘laboratory’ in section 12(d)(2) of the Steven-
son-Wydler Technology Innovation Act of 1980
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