§12005

1996—Subsec. (a). Pub. L. 104-106 substituted ‘‘active
status, are’’ for ‘‘active-status, are’’.

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE OF 1996 AMENDMENT
Amendment by Pub. L. 104-106 effective as if included
in the Reserve Officer Personnel Management Act, title
XVI of Pub. L. 103-337, as enacted on Oct. 5, 1994, see

section 1501(f)(3) of Pub. L. 104-106, set out as a note
under section 113 of this title.

EFFECTIVE DATE
Section effective Dec. 1, 1994, except as otherwise pro-

vided, see section 1691 of Pub. L. 103-337, set out as a
note under section 10001 of this title.

§12005. Strength in grade: commissioned officers
in grades below brigadier general or rear ad-
miral (lower half) in an active status

(a)(1) Subject to paragraph (2), the authorized
strength of the Army and the Air Force in re-
serve commissioned officers in an active status
in each grade named in paragraph (2) is as pre-
scribed by the Secretary of the Army or the Sec-
retary of the Air Force, respectively. A vacancy
in any grade may be filled by an authorized ap-
pointment in any lower grade.

(2) A strength prescribed by the Secretary con-
cerned under paragraph (1) for a grade may not
be higher than the percentage of the strength
authorized for the Army or the Air Force, as the
case may be, under section 12003 of this title
that is specified for that grade as follows:

Air
Army Force
Grade pexa cgeent— percent-
age
Colonel ....coooveviiiiiiiiiiiin 2 1.8
Lieutenant colonel 6 4.6
Major .......oveevnennenns . 13 14.0
Captain ....ocoeeiiiiiiiiiiiii 35 32.0
First lieutenant and second lieu-
tenant (when combined with the
number authorized for general
officer grades under section
12004 of this title) .....coovevnveenniennns 44 47.6

(3) Medical officers and dental officers shall
not be counted for the purposes of this sub-
section.

(b)(1) The authorized strengths of the Navy
Reserve in line officers in an active status in the
grades of captain, commander, lieutenant com-
mander, and lieutenant, and in the grades of
lieutenant (junior grade) and ensign combined,
are the following percentages of the total au-
thorized number of those officers:

Captain ..ooovveiiiiiii e 1.5 percent
CommAaNder ......c.cevviriiiiiiiiieeeeeeeeeaaaaas T percent
Lieutenant commander ................c.ceu.e... 22 percent
Lieutenant .... 37 npercent

Lieutenant (junior grade) and ensig
(when combined with the number au-
thorized for flag officer grades under
section 12004 of this title) ...................

(2) When the actual number of line officers in
an active status in any grade is less than the
number authorized by paragraph (1) for that
grade, the difference may be applied to increase
the number authorized by that paragraph for
any lower grade or grades.

32.5 percent.
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(c)(1) The authorized strengths of the Marine
Corps Reserve in officers in an active status in
the grades of colonel, lieutenant colonel, major,
and captain, and in the grades of first lieutenant
and second lieutenant combined, are the fol-
lowing percentages of the total authorized num-
ber of those officers:

Colonel ..o 2 percent
Lieutenant colonel . 8 percent
Major .. . 16 percent
Capbain ..o 39 percent
First lieutenant and second lieutenant

(when combined with the number au-

thorized for general officer grades

under section 12004 of this title) ......... 35 percent.

(2) When the actual number of officers in an
active status in any grade is less than the num-
ber authorized by paragraph (1) for that grade,
the difference may be applied to increase the
number authorized by that paragraph for any
lower grade or grades.

(d)(1) An officer of the Army or Air Force may
not be reduced in grade because of a reduction in
the number of commissioned officers authorized
for the officer’s grade under this section.

(2) An officer of the Navy Reserve or the Ma-
rine Corps Reserve may not be reduced in per-
manent grade because of a reduction in the
number authorized by this section for his grade.

(Added Pub. L. 103-337, div. A, title XVI,
§1662(a)(1), Oct. 5, 1994, 108 Stat. 2985, amended
Pub. L. 106-398, §1 [[div. A], title IV, §423], Oct.
30, 2000, 114 Stat. 1654, 1654A-96; Pub. L. 108-375,
div. A, title V, §504, Oct. 28, 2004, 118 Stat. 1875;
Pub. L. 109-163, div. A, title V, §515(b)(1)(FF),
Jan. 6, 2006, 119 Stat. 3233.)

Editorial Notes
PRIOR PROVISIONS

Provisions similar to those in this section were con-
tained in sections 3219, 5457(b)-(d), 5458(b)—(d), and 8219
of this title, prior to repeal by Pub. L. 103-337,
§1662(a)(3).

AMENDMENTS

2006—Subsec. (b)(1). Pub. L. 109-163 substituted ‘‘Navy
Reserve” for ‘“Naval Reserve’’ in introductory provi-
sions.

Subsec. (d)(2). Pub. L. 109-163 substituted ‘‘Navy Re-
serve” for ‘‘Naval Reserve’.

2004—Subsec. (c)(1). Pub. L. 108-375 amended table
generally, increasing percentages of authorized number
of officers in grades other than colonel.

2000—Subsec. (a)(3). Pub. L. 106-398 added par. (3).

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE

Section effective Dec. 1, 1994, except as otherwise pro-
vided, see section 1691 of Pub. L. 103-337, set out as a
note under section 10001 of this title.

§12006. Strength limitations: authority to waive
in time of war or national emergency

(a) In time of war, or of national emergency
declared by Congress or the President, the Presi-
dent may suspend the operation of any provision
of section 12003, 12004, or 12005 of this title. So
long as any such war or national emergency con-
tinues, any such suspension may be extended by
the President.
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