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§12687. Reserves under confinement by sentence
of court-martial: separation after six months
confinement

Except as otherwise provided in regulations
prescribed by the Secretary of Defense, a Re-
serve sentenced by a court-martial to a period of
confinement for more than six months may be
separated from that Reserve’s armed force at
any time after the sentence to confinement has
become final under chapter 47 of this title and
the Reserve has served in confinement for a pe-
riod of six months.

(Added Pub. L. 104-106, div. A,
§563(a)(2)(A), Feb. 10, 1996, 110 Stat. 325.)
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§12731. Age and service requirements

(a) Except as provided in subsection (c), a per-
son is entitled, upon application, to retired pay
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computed under section 12739 of this title, if the
person—

(1) has attained the eligibility age applicable
under subsection (f) to that person;

(2) has performed at least 20 years of service
computed under section 12732 of this title;

(3) in the case of a person who completed the
service requirements of paragraph (2) before
April 25, 2005, performed the last six years of
qualifying service while a member of any cat-
egory named in section 12732(a)(1) of this title,
but not while a member of a regular compo-
nent, the Fleet Reserve, or the Fleet Marine
Corps Reserve, except that in the case of a per-
son who completed the service requirements of
paragraph (2) before October 5, 1994, the num-
ber of years of such qualifying service under
this paragraph shall be eight; and

(4) is not entitled, under any other provision
of law, to retired pay from an armed force or
retainer pay as a member of the Fleet Reserve
or the Fleet Marine Corps Reserve.

(b) Application for retired pay under this sec-
tion must be made to the Secretary of the mili-
tary department, or the Secretary of Homeland
Security, as the case may be, having jurisdic-
tion at the time of application over the armed
force in which the applicant is serving or last
served.

(c)(1) A person who, before August 16, 1945, was
a Reserve of an armed force, or a member of the
Army without component or other category cov-
ered by section 12732(a)(1) of this title except a
regular component, is not eligible for retired
pay under this chapter unless—

(A) the person performed active duty during

World War I or World War II; or

(B) the person performed active duty (other
than for training) during the Korean conflict,
the Berlin crisis, or the Vietnam era.

(2) In this subsection:

(A) The term ‘“World War I’> means the pe-
riod beginning on April 6, 1917, and ending on
November 11, 1918.

(B) The term ‘“World War II’” means the pe-
riod beginning on September 9, 1940, and end-
ing on December 31, 1946.

(C) The term ‘‘Korean conflict” means the
period beginning on June 27, 1950, and ending
on July 27, 1953.

(D) The term ‘‘Berlin crisis’ means the pe-
riod beginning on August 14, 1961, and ending
on May 30, 1963.

(E) The term ‘‘Vietnam era’® means the pe-
riod beginning on August 5, 1964, and ending
on March 27, 1973.

(d) The Secretary concerned shall notify each
person who has completed the years of service
required for eligibility for retired pay under this
chapter. The notice shall be sent, in writing, to
the person concerned within one year after the
person completes that service. The notice shall
include notice of the elections available to such
person under the Survivor Benefit Plan estab-
lished under subchapter II of chapter 73 of this
title and the Supplemental Survivor Benefit
Plan established under subchapter III of that
chapter, and the effects of such elections.

(e) Notwithstanding section 8301 of title 5, the
date of entitlement to retired pay under this
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